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Presidential  Documents 


Title  3 — The  President 

PROCLAMATION  4055 

Flag  Day  and  National  Flag  Week, 

1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  June  14,  1777 — only  months  after  the  Declaration  of  Independ¬ 
ence,  and  with  four  bitter  years  of  the  Revolutionary  W ar  still  ahead — 
the  Continental  Congress  adopted  the  Stars  and  Stripes  as  the  flag  of 
the  United  States  of  America.  Like  the  Declaration  itself,  our  flag  began 
as  an  audacious  assertion,  crying  out  for  proof. 

With  the  passing  decades  the  proof  has  come.  One  new  freedom  after 
another  has  enriched  the  flag’s  symbolism.  But  our  vision  of  ideals  to 
be  realized  has  expanded  as  well,  so  that  even  now  the  flag  speaks  more 
of  promise  than  of  pride  and  looks  more  to  tomorrow  than  to  yesterday. 
And  as  long  as  America  is  a  young  Nation,  this  is  the  way  it  must  be. 
Each  generation  must  do  its  own  proving. 

The  American  flag  today  means  what  today’s  Americans  make  it 
mean.  We  have  in  our  power  to  make  it  abroad  the  banner  of  peace, 
honor,  generosity — at  home  the  ensign  of  lilierty,  justice,  opportunity. 
In  these  goals,  all  Americans  can  unite.  To  this  work,  each  of  us  can 
dedicate  himself — resolving  that,  on  whatever  else  we  may  differ,  the 
flag  and  its  challenge  are  ours  in  common. 

To  commemorate  the  adoption  of  our  flag,  the  Congress  by  a  joint 
resolution  of  August  3,  1949  (63  Stat.  492),  designated  June  14  of  each 
year  as  Flag  Day  and  requested  the  President  to  issue  annually  a  procla¬ 
mation  calling  for  its  observance.  By  a  joint  resolution  of  June  9,  1966 
( 80  Stat.  194),  the  Congress  also  requested  the  President  to  issue  annually 
a  proclamation  designating  the  week  in  which  June  14  occurs  as  National 
Flag  Week  and  calling  upon  all  citizens  to  display  the  flag  of  the  United 
States  on  the  days  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
June  13,  1971,  as  National  Flag  Week,  and  I  direct  the  appropriate 
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Government  officials  to  display  the  flag  on  all  Go\  ernment  buildings 
during  that  week. 

I  urge  all  Americans  to  observe  Flag  Day  with  appropriate  ceremonies 
and  to  fly  the  flag  at  their  homes  and  other  suitable  places  during  Flag 
Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  24th 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fifth. 

[FR  Doc.71-7494  Filed  5-25-71  ;2:30  pm] 
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Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-6631 

part  76— hog  cholera  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2, 1962  (21  U5.C.  111-113. 114g.  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  S  76.2,  the  reference  to  the  State 
of  Indiana  in  the  introductory  portion 
of  paragraph  (e)  and  subparagraph 
(e)  (1)  relating  to  the  State  of  Indiana 
are  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 

2,  32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  see.  1,  75  Stat. 
481,  secs.  3  and  11. 76  Stat.  130, 132;  21  UJS.C. 
Ill,  112,  113,  114g,  115, 117,  120,  121,  123-126, 
134b,  134f;  29  FH.  16210,  as  amended) 

Etfective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
De  Kalb  and  Allen  Coimties  in  Indiana 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
areas  described  in  S  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas.  No  areas  in  Indiana  remain  under 
the  quarantine. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  it  must  be 
mstde  effective  immediately  to  be  of  max¬ 
imum  benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  this  Department.  Accordingly, 


under  the  administrative  procedure  pro¬ 
visions  in  5  U£.C.  553,  it  is  foxmd  upon 
good  cause  that  notice  and  other  public 
procediure  with  respect  to  the  amend¬ 
ment  are  impracticable  and  unnecessary, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  May  1971. 

F.  J.  Mulhern, 
Acting  Administrator. 

Agricultural  Research  Service. 

[FR Doc.71-7421  Filed  6-26-71:8:50  am] 


[Docket  No.  71-664] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  Marcbi  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2. 1962  (21  U5.C.  111-113, 114g,  115, 
117,  120,  121,  123-126,  134b.  134f).  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  In 
the  following  respects: 

1.  In  §  76.2  paragraph  (e)  (5)  relating 
to  the  State  of  Texas  is  amended  to  read: 

(5)  Texas,  (i)  All  of  Collin.  Harris. 
Galveston,  Liberty,  Montgomery,  San 
Jacinto,  and  Tom  Green  Counties. 

(li)  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Bell.  Bosque.  Cala- 
han,  Comanche.  Eastland,  Ellis,  Erath, 
Hill,  Hood,  Johnson,  McLennan,  Somer¬ 
vell,  Tarrant,  and  Williamson  Counties 
and  portions  of  Brown,  Coleman,  Coryell, 
Falls,  Hamilton,  Limestone,  Mills,  Na¬ 
varro,  Shackelford,  Stephens,  and  Taylor 
Counties,  and  bounded  by  a  line  begin¬ 
ning  at  the  Jimction  of  the  Tarrant- 
Dallas-EUis  County  lines;  thence,  follow¬ 
ing  the  Dallas-Ellis  County  line  in  an 
easterly  direction  to  the  junction  of  the 
Dallas-Ellis-Kaufman  County  lines; 
thence,  following  the  Kaufman-Ellis 
Covmty  line  in  a  southeasterly  direction 
to  the  jimction  of  the  Kaufman-Ellis- 
Henderson  County  lines;  thence,  follow¬ 
ing  the  Ellis-Henderson  County  line  in  a 
southeasterly  direction  to  the  junction 
of  the  Ellis-Henderson-Navarro  County 
lines;  thence,  following  the  Ellis-Na- 
varro  County  line  in  a  southwesterly  di¬ 
rection  to  Interstate  Highway  45  in  Ellis 
County;  thence,  following  Interstate 
Highway  45  in  a  southeasterly  direction 
to  State  Highway  14  in  Navarro  County; 
thence,  following  State  Highway  14  in 


a  southwesterly  direction  to  the  Navarro- 
Freestone  County  line;  thence,  following 
the  Navarro-Freestone  County  line  in  a 
southwesterly  direction  to  the  Junction 
of  the  Navarro-Freestone-Iimestone 
Coimty  lines ;  thence  following  the  Lime¬ 
stone-Freestone  County  line  in  a  south¬ 
easterly  direction  to  State  Highway  14 
in  Limestone  County;  thence,  following 
State  Highway  14  in  a  southwesterly  di¬ 
rection  to  State  Highway  7  in  Lime¬ 
stone  County;  thence,  following  State 
Highway  7  in  a  southwesterly  direction 
to  State  Highway  320  in  Falls  County; 
thence,  following  State  Highway  320  in  a 
southwesterly  direction  to  the  Bell-Falls 
County  line;  thence,  following  the  Bell- 
Falls  County  line  in  a  southeasterly  di¬ 
rection  to  the  jimction  of  the  Bell- 
Milam-Falls  County  lines;  thence,  fol¬ 
lowing  the  Bell-Milam  County  line  in  a 
southwesterly  direction  to  the  junction  of 
the  Bell-Milam-Willlamson  County 
lines;  thence,  following  the  Wllllamson- 
Milam  Coimty  line  in  a  southeasterly  di¬ 
rection  to  the  Junction  of  the  William- 
son-Milam-Lee  County  lines;  thence,  fol¬ 
lowing  the  Williamson-Lee  County  line 
in  a  southwesterly  direction  to  the  junc¬ 
tion  of  the  Williamson-Lee-Bastrop 
County  lines;  thence,  following  the  Wil- 
liamson-Bastrop  County  line  in  a  gen¬ 
erally  northwesterly  direction  to  the 
Junction  of  the  Willlamson-Bastrop- 
Travis  County  lines;  thence,  following 
the  WilUamson-Travis  Coimty  line  in  a 
generally  northwesterly  direction  to  the 
junction  of  the  Williamson-Travis-Bur- 
net  County  lines;  thence,  following  the 
Williamson-Bumet  County  line  in  a 
northeasterly  direction  to  the  junction 
of  the  Williamson-Bumet-Bell  County 
lines;  thence,  following  the  Bell -Burnet 
County  line  in  a  northwesterly  direction 
to  the  junction  of  the  Bell-Bumet-Lam- 
pasas  County  lines;  thence,  following  the 
Bell-Lampasas  County  line  in  a  north¬ 
erly  direction  to  the  junction  of  the  Bell- 
Lampasas-Coryell  County  lines;  thence, 
following  the  Bell-Coryell  County  line 
in  a  northeasterly  direction  to  State 
Highway  36  in  Bell  County;  thence,  fol¬ 
lowing  State  Highway  36  in  a  north¬ 
westerly  direction  to  U.S.  Highway  84  in 
Coryell  County;  thence,  following  U.S. 
Highway  84  in  a  generally  northwesterly 
direction  to  State  Highway  351  in  Taylor 
County;  thence,  following  State  Highway 
351  in  a  northeasterly  direction  to  U.S. 
Highway  180  in  Shackelford  County; 
thence,  fidlowing  UJ5.  Highway  180  in  an 
easterly  direction  to  State  Highway  67 
in  Stephens  County;  thence,  following 
State  Highway  67  in  a  northeasterly  di¬ 
rection  to  Farm-to-Market  Road  717  in 
Stephens  County;  thence,  following 
Farm-to-Market  Road  717  in  a  south¬ 
easterly  direction  to  U.S.  Highway  180 
in  Stephens  County;  thence,  following 
n.S.  Highway  180  in  an  easterly  direction 
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to  the  Stephens-Palo  Pinto  County  line; 
thence,  following  the  Stephens-Palo 
Pinto  County  line  in  a  southerly  direc¬ 
tion  to  the  jimction  of  the  Stephens- 
Palo  Pinto-Eastland  County  lines; 
thence,  following  the  Palo  Pinto-East¬ 
land  Coimty  line  in  an  easterly  direction 
to  the  junction  of  the  Palo  Pinto-East- 
land-Erath  Coimty  lines;  thence,  fol¬ 
lowing  the  Palo  Pinto-Erath  County  line 
in  an  easterly  direction  to  the  junction 
of  the  Palo  Pinto-Erath-Hood  County 
lines;  thence,  following  the  Palo  Pinto- 
Hood  County  line  in  a  northerly  direction 
to  the  junction  of  the  Palo  Pinto-Hood- 
Parker  County  lines;  thence,  following 
the  Parker-Hood  County  line  in  an  east¬ 
erly  direction  to  the  junction  of  the 
Parker-Hood- Johnson  County  lines; 
thence,  following  the  Parker- Johnson 
County  line  in  an  easterly  direction  to 
the  junction  of  the  Parker-Johnson- 
Tarrant  County  lines;  thence,  follow¬ 
ing  the  Parker-Tarrant  County  line  in  a 
northerly  direction  to  the  junction  of  the 
Parker-Tarrant-Wise  County  lines; 
thence,  following  the  Tarrant-Wise 
County  line  in  an  easterly  direction  to 
the  junction  of  the  Tarrant-Wise-Den- 
ton  County  lines;  thence,  following  the 
Tarrant-Denton  County  line  in  an  east¬ 
erly  direction  to  the  junction  of  the 
Tarrant-Denton-Dallas  County  lines; 
thence,  following  the  Tarrant-Dallas 
County  line  in  a  southerly  direction  to 
its  junction  with  the  Ellis  County  line. 

(iii)  That  portion  of  Potter  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  the  Potter-Oldham  County  line 
and  the  south  bank  of  the  Canadian 
River;  thence  following  the  south  bank 
of  the  Canadian  River  in  a  generally 
northeasterly  direction  to  the  south 
bank  of  Lake  Meredith;  thence,  follow¬ 
ing  the  south  bank  of  Lake  Meredith  in 
a  generally  northeasterly  direction  to 
the  Potter-Moore  County  line;  thence, 
following  the  Potter-Moore  County  line 
in  an  easterly  direction  to  the  junction  of 
the  Potter-Moore-Carson  County  lines; 
thence,  following  the  Potter-Canson 
County  line  in  a  southerly  direction  to 
the  junction  of  the  Potter-Carson-Arm- 
strong-Randall  County  lines;  thence, 
following  the  Potter-Randall  County  line 
in  a  westerly  direction  to  the  junction 
of  the  Potter-Randall-Oldham  County 
lines;  thence,  following  the  Potter-Old¬ 
ham  County  line  in  a  northerly  direction 
to  its  junction  with  the  south  bank  of  the 
Canadian  River. 

2.  In  §  76.2,  in  paragraph  (e)  (2)  re¬ 
lating  to  the  State  of  Massachusetts, 
subdivision  (i)  relating  to  Bristol  County 
is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1 
and  2,  32  Stat.  791-792,  as  amended,  secs. 
1-4,  33  Stat.  1264-1266,  as  amended,  sec.  1. 
75  Stat.  481,  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  116,  117,  120,  121, 
123-126,  134b,  134f;  29  FJl.  16210,  *8 

amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  a  portion 
of  Potter  County,  Tex.,  because  of  the 
existence  of  hog  cholera.  The  restrictions 


pertaining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  portion  of  such 
county. 

The  amendments  also  exclude  portions 
of  Palo  Pinto  and  Parker  Counties  in 
Texas,  and  a  portion  of  Bristol  County, 
Mass.,  from  the  areas  quarantined  be¬ 
cause  of  hog  cholera.  Therefore,  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  areas  ex¬ 
cluded  from  quarantine.  No  areas  in  Palo 
Pinto  and  Parker  Counties  in  Texas, 
or  in  Bristol  County,  Mass.,  remain  under 
the  quarantine. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im¬ 
mediately  to  accomplish  their  purpose 
in  the  public  Interest.  Insofar  as  they 
relieve  restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participation 
in  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  May  1971. 

F.  J.  Mulhern, 

Acting  Administrator. 
Agricultural  Research  Service. 

[FR  Doc.71-7464  PUed  5-26-71;8:54  am| 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[R«vlBlon  10,  Arndt.  4] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Term  “Affiliates" 

A  proposal  was  issued  on  February  9, 
1971  (36  F.R.  2629)  to  amend  Part  121 
of  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  by  adding  a  provi¬ 
sion  to  prevent  an  otherwise  small  busi¬ 
ness  which  has  sponsored  a  subcontrac¬ 
tor  pursuant  to  section  8(a)  of  the  Small 


Business  Act,  from  losing  its  small  busi¬ 
ness  status  solely  because  of  the  8(a) 
subcontract,  or  of  other  contracts  or 
business  of  such  subcontractor  if  the  sub¬ 
stantial  beneficiaries  of  such  other  con¬ 
tract  and/or  business  will  be  the  socially 
or  economically  disadvantaged. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  statements 
of  facts,  opinions  or  arguments  concern¬ 
ing  the  proposal. 

No  adveree  comments  were  received. 
Accordingly  §  121.3-2(a)  of  Part  121  of 
Chapter  I  of  the  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  a  paragraph  at  the  end  thereof 
to  read  as  follows: 

§  121.3—2  Definition  of  terms  used  in 
this  part. 

(a)  Affiliates; 

***** 

Where  a  concern  is  a  subcontractor 
pursuant  to  section  8(a)  (2)  of  the  Small 
Business  Act  and,  in  connection  there¬ 
with,  is  the  subject  of  a  Divestiture  Agree¬ 
ment  approved  by  SBA  for  the  benefit 
of  socially  or  economically  disadvantaged 
individuals,  the  receipts,  emplosmtient 
and  other  factors  of  the  concern  attrib¬ 
utable  to  the  section  8(a)(2)  subcon¬ 
tract  shall  not  be  included  in  determin¬ 
ing  the  size  of  either  concern  dining  the 
term  of  such  divestiture  agreement. 
Other  contracts  and  business  of  such 
subcontractor  may  also  be  excluded  in 
determining  tjie  size  if.  in  the  judg¬ 
ment  of  SBA,  substantial  beneficiaries 
of  such  other  contracts  and  business  will 
be  the  socially  or  economically  disad¬ 
vantaged  individuals  in  question. 

Effective  date;  This  amendment  shall 
become  effective  on  June  1,  1971. 

Dated;  May  18, 1971. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.71-7375  Filed  5-26-71:8:64  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  71-OE-69] 

SUBCHAPTER  E— AIRSPACE 

part  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Revocation  of  Federal  Airway 
Segments 

The  purpose  of  these  amendments  to 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  to  revoke  a  segment  of  VOR 
Federal  Airway  No.  13  and  a  segment  of 
VOR  Federal  Airway  No.  161. 

The  actions  taken  herein  would  re¬ 
voke  V-13E  from  Des  Moines,  Iowa,  to 
Mason  City,  Iowa,  and  V-161W  from 
Des  Moines,  Iowa,  to  Waterloo,  Iowa. 
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These  airway  segments  were  originally 
designated  for  use  in  nonradar  environ¬ 
ment;  however,  they  no  longer  serve  a 
useful  purpose  for  air  traffic. 

Since  these  amendments  restore  air¬ 
space  to  the  public  use  and  relieve  a  re¬ 
striction,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes 
tc  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July 
22,  1971,  as  hereinafter  set  forth. 

Section  71.123  (36  P.R.  2010  and  3892) 
is  amended  as  follows: 

a.  In  V-13  after  “Mason  City,  Iowa; 
including"  the  phrase  “an  east  alternate 
and  also”  is  deleted. 

b.  In  V-161  after  “Waterloo,  Iowa,” 
the  phrase  “including  a  west  alternate 
from  Des  Moines  to  Waterloo  via  INT 
E>es  Moines  023°  and  Waterloo  241'  radi- 
als”  is  deleted. 

(Sec.  30T(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  May 
19, 1971. 

H.  B.  Helstkom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.71-74(H  Filed  5-2fr-71;8:49  am] 


[Airspace  Docket  No.  71-EA-161 

part  71~DESIGNATI0N  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  page  4789  of  the  Federal  Register 
for  March  12, 1971,  the  Federal  Aviation 
Administration  published  proposed  regu¬ 
lations  which  would  alter  the  Man¬ 
chester,  N.H.,  Control  Zone  (36  F.R. 
2101). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C, 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  7, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

Amend  §  71.171  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  delete 
the  description  of  the  Manchester,  N.H., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mlle  radius  of  the  center, 
42°56'00"  N.,  71*26'21''  W.  of  Grenier  Fleld- 
Manchester  Municipal  Airport,  Manchester, 
NJI.;  within  2.5  miles  each  side  of  the  157* 


bearing  from  the  Manchester  RBN,  42'52'12" 
N.,  71°23'52"  W.,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  south  of  the  RBN 
and  within  2.5  miles  each  side  of  the  Man¬ 
chester  VORTAC  325*  radial,  extending  from 
the  5-mile  radius  zone  to  13  miles  northwest 
of  the  VORTAC.  This  control  zone  is  effec¬ 
tive  from  0600  to  2400  hours,  local  time,  dally 
or  d\iring  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen, 
which  thereafter  will  be  continuously  pub¬ 
lished  in  the  Airman’s  Information  Manual. 

[FR  Doc.71-7406  Filed  5-26-71;  8:49  am] 


[Airspace  Docket  No.  71-CE-601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Revocation  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  the  Rantoul,  HI.,  con¬ 
trol  zone  and  transition  area. 

The  Chanute  VOR  at  Rantoul,  HI.,  will 
be  decommissioned  on  June  30, 1971,  Con¬ 
sequently,  controlled  airspace  for  the 
protection  of  IFR  air  traffic  into  and  out 
of  Rantoul,  HI.,  is  no  longer  required. 
Since  this  revocation  cancels  designated 
controlled  airspace  in  the  Rantoul,  HI., 
terminal  area,  it  imposes  no  additional 
burden  on  any  person,  therefore  notice 
and  public  procedure  hereon  are 
imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  June  30, 
1971,  as  hereinafter  set  forth: 

(1)  In  §  71.171  (36  F.R.  2055),  the  fol¬ 
lowing  control  zone  is  revoked:  Rantoul, 
HI. 

(2)  In  §  71.181  (36  F.R.  2140) ,  the  fol¬ 
lowing  transition  area  is  revoked:  Ran¬ 
toul,  HI. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  May  4, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
[FR  Doc.71-7405  Filed  5-26-71;8:49  am] 


[Airspace  Docket  No.  71-CE-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  4426  of  the  Federal  Register 
dated  March  5, 1971,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §§  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  control  zone  and  transition 
area  at  Winona,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 


or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  Bee.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  10, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

(1)  In  §71.171  (36  FR.  2055),  the 
following  control  zone  is  amended  to 
read; 

Winona,  Minn. 

Within  a  5-mlle  radius  of  the  Winona 
Municipal-Max  Conrad  Field  (latitude  44*- 
04'37"  N.,  longitude  91*42'22"  W.);  within 
2V4  miles  each  side  of  the  319*  bearing  from 
Winona  Municipal-Max  Conrad  Field,  extend¬ 
ing  from  the  5-mlle-radlus  area  to  6  miles 
northwest  of  the  airport  and  within  3  miles 
each  side  of  the  107*  bearing  from  the  Wi¬ 
nona  Municipal-Max  Conrad  Field  extending 
from  the  5-mlle-radlus  area  to  6*^  miles  east 
of  the  airport.  This  control  zone  shall  be 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Air¬ 
men.  The  effective  date  and  time  will  there¬ 
after  be  continuously  published  in  the  Air¬ 
man’s  Information  Manual. 

(2)  In  5  71.181  (36  F.R.  2140),  the 
following  transition  area  is  amended  to 
read: 

Winona,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mlle  radius 
of  Winona  Municipal -Max  Conrad  Field  (lati¬ 
tude  44*04'37"  N.,  longitude  91*42'22"  W.); 
excluding  that  portion  which  overlies  the  La¬ 
crosse,  Wls.  transition  area. 

[FR  Doc.71-7396  Filed  5-26-71;8:48  am] 


[Airspace  Docket  No.  71-CE-5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  4425  of  the  Federal  Register 
dated  March  5,  1971,  the  FAA  published 
a  notice  of  proposed  rule  making  which 
would  amend  §§  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  so  as  to  alter  the  control  zone  and 
transition  area  at  Pellston,  Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  objections 
and  comments  concerning  the  proposed 
amendments.  Two  comments  were  re¬ 
ceived.  The  Air  Transport  Association 
concurred  with  the  proposal.  The  De¬ 
partment  of  the  Air  Force  objected  to 
the  proposal  unless  the  FAA  could  assure 
it  that  the  instrument  approach  proce¬ 
dure  to  the  Emmet  County  Airport,  Pell¬ 
ston,  Mich.,  would  not  interfere  with  oil 
burner  routes  9  and  14  which  operate 
in  this  area.  Subsequent  to  the  issuance 
of  this  proposal  the  FAA  has  determined 
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that  the  portions  of  oil  burner  routes  9 
and  14  that  conflict  with  the  instrument 
approach  procedure  at  Emmet  County 
Airport  have  been  suspended  pending 
relocation  of  the  target  site  and  the  RBS 
site.  Notwithstanding  this  fact,  the  Air 
Force  can  be  assured  that  no  instriunent 
approach  procedures  will  be  permitted 
at  Emmet  Coimty  Airport  during  oil 
burner  operations.  As  a  consequence,  the 
Agency  believes  the  Air  Force’s  concern 
has  been  satisfied.  Accordingly,  the  pro¬ 
posed  amendments  are  hereby  adopted 
subject  to  the  minor  change  as  set  forth 
below. 

In  view  of  the  foregoing,  the  proposed 
amendments  are  hereby  adopted  subject 
to  the  following  change: 

Lines  21  and  22  of  the  transition  area 
description  recited  as  “met  County  Air¬ 
port,  extending  from  the  13-mile-radius 
area  to  18  miles  southeast  of”  are  cor¬ 
rected  to  read  “met  County  Airport,  ex¬ 
tending  from  the  airport  to  18  Vi  miles 
southeast  of”. 

These  amendments  shall  be  effective 
0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  tT.S.C.  1348;  sec.  6(c),  Department  of 
Tranaportatlon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  10, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  5  71.171  (36  F.R.  2055),  the  follow¬ 
ing  control  zone  is  amended  to  read: 

Pellston,  Mich. 

Within  a  S-mlle  radius  of  Emmet  (bounty 
Airport  (latitude  45'’34'09''  N..  longitude  84*- 
47'45"  W.):  Within  2V4  miles  each  side  of 
the  132*  bearing  from  Emmet  County  Air¬ 
port,  extending  from  the  5-mile  radius  zone 
to  5  Vi  miles  Southeast  of  the  airport;  and 
within  5  miles  each  side  of  the  Pellston 
VORTAC  238*  radial  extending  from  the  air¬ 
port  to  21  miles  Southwest  of  the  VORTAC. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Pellston,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  11 -mile 
radius  of  Emmet  County  Airport  (latitude 
45*34'09”  N.,  longitude  84*47'45"  W.);  and 
within  5  miles  each  side  of  the  Pellston 
VORTAC  238*  radial,  extending  from  the 
11 -mile-radius  area  to  22  miles  southwest 
of  the  VORTAC;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  a  13-mlle  radius  of  Pellston  VORTAC; 
within  4  Vi  miles  northwest  and  9  Vi  miles 
southeast  of  the  Pellston  VORTAC  238* 
radial  extending  from  the  13-mlle-radius 
area  to  32  Vi  miles  southwest  of  the  VORTAC; 
within  4  Vi  miles  southeast  and  9  Vi  miles 
northwest  of  the  Pellston  VORTAC  060* 
radial,  extending  from  the  13-mlle-radlus 
area  to  18Vi  miles  northeast  of  the  VORTAC; 
and  within  4  Vi  miles  southwest  and  9  Vi  miles 
northeast  of  the  132*  bearing  from  the  Em¬ 
met  County  Airport,  extending  from  the  air¬ 
port  to  18  Vi  miles  southeast  of  the  airport, 
excluding  the  portion  which  overlies  the 
Sault  Sainte  Marie,  Mich.,  transition  area. 

(PR  Doc.71-7392  Piled  5-26-71;8:48  am] 


(Airspace  Docket  No.  71-CE-63] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  transition  area  at 
Estherville,  Iowa. 

U.S.  Standard  for  Terminal  Instru¬ 
ment  Procedures  (TERPS)  became  ef¬ 
fective  November  18,  1967,  and  was 
issued  only  after  extensive  consideration 
and  discussion  with  Government  agen¬ 
cies  concerned  and  affected  industry 
groups.  TERPS  updates  the  criteria  for 
the  establishment  of  instrument  ap¬ 
proach  procedures  in  order  to  meet  the 
safety  requirements  of  modern  day  avia¬ 
tion  and  to  make  more  efficient  use  of  the 
airspace  possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Estherville,  Iowa,  transition  area.  Action 
is  taken  herein  to  reflect  this  change. 

Since  changes  in  most,  if  not  all.  ex¬ 
isting  airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Estherville,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6>/2~n!ihs 
radius  of  Estherville  Municipal  Airport  (lati¬ 
tude  43*25’00''  N.,  longitude  94°44'46''  W.); 
and  within  3  miles  each  side  of  the  175* 
bearing  from  Eistherville  Municipal  Airport, 
extending  from  the  6*4 -mile-radius  area  to 
8  miles  south  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  within  4V4  miles  west  and 
9V4  miles  east  of  the  175°  and  355*  bearings 
from  Estherville  Municipal  Airport  extending 
from  6  miles  north  to  18  V^  mUes  south  of 
the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.0. 1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May 
14. 1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region, 
[PR  Doc.71-7407  Filed  5-26-71;8:49  am] 


(Airspace  Docket  No.  71-CE-64] 

part  71— designation  of  federal 

AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  Jefferson,  Iowa, 
transition  area. 

U.S.  Standard  for  Terminal  Instru¬ 
ment  Procedures  (TERPS)  became  ef¬ 
fective  November  18,  1967,  and  was  is¬ 
sued  only  after  extensive  consideration 
and  discussion  with  Government  agen¬ 
cies  concerned  and  affected  industry 
groups.  TEfflPS  updates  the  criteria  for 
the  establishment  of  instrument  ap¬ 
proach  procedures  in  order  to  meet  the 
safety  requirements  of  modern  day  avi¬ 
ation  and  to  make  more  efficient  use  of 
the  airspace  possible.  As  a  result,  the  cri¬ 
teria  for  designation  of  controlled  air¬ 
space  for  the  protection  of  these  pro¬ 
cedures  were  modified  to  conform  to 
TERPS.  The  new  criteria  requires  minor* 
alteration  of  the  Jefferson,  Iowa,  tran¬ 
sition  area.  Action  is  taken  herein  to  re¬ 
flect  this  change. 

Since  changes  in  most,  if  not  all,  exist¬ 
ing  airspace  designations  are  required  in 
order  to  achieve  the  increased  safety  and 
efficient  use  of  the  airspace  that  TERPS 
is  designed  to  accomplish  and  since  these 
changes  are  minor  in  nature,  notice  and 
public  procedure  hereon  have  been  de-. 
termined  to  be  both  imnecessary  and  im¬ 
practicable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  July  22. 
1971,  as  hereinafter  set  forth: 

In  §  71.181  (36  P.R.  2140),  the  follow- 
ing  transition  area  is  amended  to  read 
Jefferson,  Iowa 

That  airspace  extending  upward  from’  70ft 
feet  above  the  surface  within  a  SV^-mUa 
radius  of  Jefferson  Municipal  Airport  (lati¬ 
tude  42®00'36''  N.,  longitude  94®20'31''  W.); 
and  within  3  miles  each  side  of  the  152° 
bearing  from  Jefferson  Municipal  Airport  ex¬ 
tending  from  the  5*4 -mile  radius  area  to  8 
miles  southeast  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  within  4V^  miles  southwest  and 
91/2  miles  northeast  of  the  152*  and  132* 
bearing  from  Jefferson  Municipal  Airport, 
extending  from  9  miles  northwest  to  18^ 
miles  southeast  of  the  airport  excluding  the 
portion  which  overlies  the  Perry,  Iowa,  tran¬ 
sition  area. 

(Sec.  307  (a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  and  sec.  6  (c).  Department 
of  Transportation  Act  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  14, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
(FR  Doo.71-7408  Filed  5-26-71;8:49  am] 
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[Airspace  Docket  No.  71-EA-201 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  5619  of  the  Federal  Register 
for  March  25.  1971,  the  Federal  Aviation 
Administration  published  proposed  regu¬ 
lations  which  would  designate  a  Blooms- 
burg,  Pa.,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  22, 1971. 

(Sec.  37(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  and  sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  7, 
1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  the  Bloomsburg,  Pa.,  transition 
area  as  follows: 

Bloomsburg,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mlle 
radius  of  the  center  of  Bloomsburg  Munic¬ 
ipal  Airport,  Bloomsburg,  Pa.,  40'’59'45''  N., 
76°26'30"  W.,  and  within  3  miles  each  side 
of  the  Milton,  Pa.,  VORTAC  099”  radial  ex¬ 
tending  from  the  7.5-mlle-radius  area  to  the 
VORTAC. 

[FR  Doc.71-7409  Filed  5-26-71;8:49  am] 


[Airspace  Docket  No.  71-EA-21] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  5619  of  the  Federal  Register 
for  March  25,  1971,  the  Federal  Aviation 
Administration  published  proposed  reg¬ 
ulations  which  would  alter  the  Butler, 
Pa.,  transition  area  (36  F.R.  2161). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re¬ 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  G.m.t.,  July  22,  1971,  except  to  cor¬ 
rect  75“57'15''  W.  to  read  79‘’57'15"  W. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  May  13, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

1.  Amend  8  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


delete  the  description  of  the  Butler,  Pa., 
700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  the  center,  40”46'45''  N.,  79”57'15'' 
W.  of  Butler-Graham  Airport,  Butler,  Pa., 
and  within  3.5  miles  each  side  of  the  181* 
bearing  from  the  Butler  RBN,  40*41'54''  N., 
79”57’14"  W.,  extending  from  the  7.5-mhe- 
radius  area  to  11.5  miles  south  of  the  RBN. 

[FR  Doc.71-7410  Filed  5-26-71:8:49  am] 


[Airspace  Docket  No.  71-CE-3] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  pages  4424  and  4425  of  the  Federal 
Register  dated  March  5,  1971,  the  Fed¬ 
eral  Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Platte- 
ville,  Wis. 

Interested  persons  v/ere  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  July  22,  1971. 

(Sec.  307(a),  FederM  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C,  1655(c)) 

Issued  in  Kansas  (?ity.  Mo.,  on  May  10, 
1971. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

In  8  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added: 

Platteville,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8<A  mile 
radius  of  the  Platteville  Municipal  Airport 
(latitude  42*41'15"  N.,  longitude  90”26'41'' 
W.);  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9V^ 
miles  north  and  4i/^  miles  south  of  the  084* 
bearing  from  Platteville  Municipal  Airport 
extending  from  the  airport  to  18  <4  miles  east 
of  the  airport. 

[PR  Doc.71-7390  Piled  5-26-71;8:48  am] 


[Airspace  Docket  No.  71-CE-4] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  4425  of  the  Federal  Register 
dated  March  5,  1971,  the  Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  8  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Ann  Arbor,  Mich. 


Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Ann  Arbor,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Ann  Arbor  Municipal  Airport  (lati¬ 
tude  42'13’22''  N..  longitude  83”44'40''  W.); 
excluding  the  portion  which  overlies  the  De¬ 
troit,  Mich.,  700-foot  floor  transition  area. 

[FR  Doc.71-7391  Piled  5-26-71;8:48  am] 


[ Air^ace  Docket  No.  71-CE-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Alteration  of  Transition  Area 

On  pages  4425  and  4426  of  the  Federal 
Register  dated  March  5,  1971,  the  Fed¬ 
eral  Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  -to 
alter  the  transition  area  at  Brookings, 
S.  Dak. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348;  sec.  6(c) ,  Department  of 
Traiu^rtation  Act,  49  U.S.C.  1655(c)) 


Issued  in  Kansas  City,  Mo.,  on  May  10, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 
Brookings,  S.  Dak. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  >4 -mile 
radius  of  the  Brookings  Municipal  Airport 
(latitude  44”18'12"  N.,  longitude  96*48'40'' 
W.);  within  3  miles  each  side  of  the  300* 
bearing  from  Brookings  Municipal  Airport 
extending  from  the  6)4 -mile-radius  area  to 
7)4  miles  west  of  the  airport;  and  within 
3  miles  each  side  of  the  141*  bearing  from 
the  Brookings  Municipal  Airport,  extending 
from  the  6)4-mUe-radlU8  area  to  7)4  miles 
southeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9)4  miles  southwest  and  4)4 
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miles  northeast  of  the  141*  and  321*  bear¬ 
ings  from  the  Brookings  Municipal  Airport 
extending  from  4^  miles  northwest  of  the 
airport  to  18  miles  southeast  of  the  airport. 

[PR  Doc.71-7395  PUed  6-26-71:8:48  am] 


[Airspace  Docket  No.  71-CE-81 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  4508  of  the  Federal  Register 
dated  March  6,  1971,  the  Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Morris,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  July  22,  1971. 

(See.  307(a),  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348:  sec.  6(c).  Department  of 
Transportation  Act,  49  UB.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  May 
10, 1971. 

Daniel  E.  Barrow, 

Acting  Director,  Central  Region. 


Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  pn^iosed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  July  22.  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo„  on  May  10, 
1971. 

Daniel  E.  Barrow, 

Acting  Director,  Central  Region. 

In  §  71.181  (36  Fit.  2140),  the  follow¬ 
ing  transition  area  Is  added: 

Eagle  Rwer,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Eagle  River  Municipal  Airport  (latitude 
46*65'46"  N.,  longitude  89*16'00''  W.);  and 
within  3  miles  each  side  of  the  037*  bearing 
from  Eagle  River  Municipal  Airport  extend¬ 
ing  from  the  6-mlle-racllus  area  to  7]4  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
siuTace  within  4>/6  miles  southeast  and  9V4 
miles  northwest  of  the  037*  and  217*  bear¬ 
ings  from  Eagle  Elver  Municipal  Airport, 
extending  from  6  miles  southwest  to  18V^ 
miles  northeast  of  the  airport,  excluding  the 
portions  which  overlap  the  Rhinelander  and 
Land  O’Lakes,  Wis.,  transition  areas. 

[PR  Doc.71-7398  Piled  5-26-71:8:48  am] 
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of  West  Bend  Municipal  Airport  (latitude 
43°25'20"  N.,  longitude  88°07'45"  W.);  and 
within  3  miles  each  side  of  the  133*  bearlLg 
frcnn  the  West  Bend  Municipal  Airport,  ex¬ 
tending  from  the  7-mlle-radlus  area  to  7V4 
miles  southeast  of  the  airport. 

[PR  Doc.71-7399  PUed  5-26-71:8:49  am] 


[Airspace  Docket  No.  71-CEr-lll 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  pages  4509  and  4510  of  the  Federal 
Register  dated  March  6,  1971,  the  Fed¬ 
eral  Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Brainerd, 
Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  n.S.C.  16^(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  10, 
1971. 


In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Morris,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5)4 -mile 
radius  of  Morris  Municipal  Airport  (latitude 
45*34'06''  N.,  longitude  96*68'10”  W.);  and 
within  3  miles  each  side  of  the  138*  bearing 
from  the  Morris  Municipal  Airport  extending 
from  the  airport  to  7  miles  southeast  of  the 
airport;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9i/4 
miles  northeast  and  4V4  miles  southwest  of 
the  138*  bearing  from  the  Morris  Municipal 
Airport  extending  from  the  airport  to  18 
miles  southeast  of  the  airport;  and  within 
5  miles  each  side  of  the  318*  bearing  from 
the  Morris  Municipal  Airport  extending  from 
the  airport  to  12  miles  northwest  of  the 
airport. 

[PR  Doc.71-7397  Filed  5-26-71:8:48  am] 

[Airspace  Docket  No.  71-CE-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  i>ages  4508  and  4509  of  the  Fed¬ 
eral  Register  dated  March  6,  1971,  the 
Federal  Aviation  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at  Eagle 
River,  Wis, 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 


Daniel  E.  Barrow, 

Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 


Alteration  of  Transition  Area 


Brainerd,  Minn. 


On  page  4509  of  the  Federal  Register 
dated  March  6,  1971,  the*Federal  Avia¬ 
tion  Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  West  Bend,  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348;  sec.  6(c),  Department  of 
Tranqiortatlon  Act,  49  U.S.C.  1655(c) ) 


Issued  in  Kansas  CSty,  Mo.,  on  May  10, 
1971. 


Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 


In  §  71.181  (36  FR.  2140),  the  foUow 
ing  transition  area  is  amend^  to  read: 
West  Bend,  Wis. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Bralnerd-Crow  Wing  County  Airport 
(latitude  46*23'55''  N.,  longitude  94*08'16'' 
W.);  within  3  miles  each  side  of  the  120* 
radial  of  the  Brainerd  VORTAC  extending 
from  the  7-mlle-radlus  area  to  7)4  miles 
southeast  of  the  VORTAC;  within  5  miles 
each  side  of  the  Brainerd  VORTAC  302* 
radial  extending  from  the  7-mlle-radlus  area 
to  21  miles  northwest  of  the  VORTAC;  with¬ 
in  3  miles  each  side  of  the  198*  bearing  from 
Bralnerd-Crow  Wing  County  Airport,  extend¬ 
ing  from  the  7-mile-radiU8  area  to  11)4 
miles  south  of  the  airport;  and  within  3 
miles  each  side  of  the  043*  bearing  from  the 
Bralnerd-Crow  Wing  County  Airport,  extend¬ 
ing  from  the  7-mlle-radius  area  to  7)4  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  a  13-mlle  radius  of  the  Brain¬ 
erd  VORTAC:  within  9)4  miles  southwest  and 
4)4  miles  northeast  of  the  Brainerd  VORTAC 
302*  radial,  extending  from  the  13-mile- 
radlus  area  to  31)4  miles  northwest  of  the 
VORTAC:  within  9)4  miles  east  and  4)4  miles 
west  of  the  198*  bearing  from  Bralnerd-Crow 
Wing  County  Airport,  extending  from  the  13- 
mlle  radius  to  23  miles  south  of  the  airport; 
within  9)4  miles  northeast  and  4)4  miles 
southwest  of  the  Brainerd  VORTAC  120°  ra¬ 
dial  extending  from  the  13-mlle-radlU6  area 
to  18)4  miles  southeast  of  the  VORTAC;  and 
within  a  25-mlle  radius  of  the  Brainerd  VOR 
TAC  from  a  line  5  miles  southwest  of  and 
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parallel  to  the  VORTAC  302®  radial  clock¬ 
wise  to  a  line  6  miles  southeaat  of  and  paral¬ 
lel  to  the  VORTAC  024®  radial. 

|PR  r)oc.71-7400  Filed  5-2&-71:8;49  am] 


[Airspace  Docket  No.  71-CE-36] 

part  71— designation  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  5298  of  the  Federal  Reg¬ 
ister  dated  March  19,  1971,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Huron, 
S.  Dak. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  July  22, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May  14, 
1971. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 

In  §  71.181  (36  F.R.  2140) ,  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Huron,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  >4 -mile 
radius  of  the  W.  W.  Howes  Municipal  Airport 
(latitude  44'23’03"  N.,  longitude  98°13'39'' 
W.);  within  4  >4  miles  northeast  and  11  miles 
southwest  of  the  Huron  VORTAC  314°  and 
134*  radlals,  extending  from  5  miles  south¬ 
east  to  18*4  miles  northwest  of  the  VORTAC: 
and  within  5  miles  each  side  of  the  Huron 
ILS  localizer  southeast  course,  extending 
from  the  6>4-mile  radius  area  to  19 miles 
southeast  of  the  OM;  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  a  25-mlle  radius  of  the  Huron 
VORTAC  extending  from  a  line  5  miles  west 
of  and  parallel  to  the  343°  radial  clockwise 
to  a  line  5  miles  north  of  and  parallel  to  the 
269®  radial;  and  within  4‘/4  miles  southwest 
and  9  >4  miles  northeast  of  the  Huron  local¬ 
izer  southeast  course  extending  from  6  miles 
southeast  of  the  OM  to  29  miles  southeast  of 
the  OM. 

[FR  Doc.71-7402  Filed  5-26-71;8:49  am] 


[Airspace  Docket  No.  71-CE-49] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  thfe  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  transition  area  at 
Port  Huron,  Mich. 


U.S.  Standard  for  Terminal  Instru¬ 
ment  Procedures  (TERPS)  became  effec¬ 
tive  November  18,  1967,  and  was  issued 
only  after  extensive  consideration  and 
discussion  with  (government  agencies 
concerned  and  affected  industry  groups. 
TERPS  updates  the  criteria  for  the  es¬ 
tablishment  of  instrument  approach 
procedures  in  order  to  meet  the  safety 
requirements  of  modern  day  aviation 
and  to  make  more  efficient  use  of  the  air¬ 
space  possible.  As  a  result,  the  criteria 
for  designation  of  controlled  airspace  for 
the  protection  of  these  procedures  were 
modified  to  conform  to  TERPS.  The  new 
criteria  requires  minor  alteration  of  the 
Port  Huron,  Mich.,  transition  area.  Ac¬ 
tion  is  taken  herein  to  reflect  this 
change. 

Since  changes  in  most,  if  not  all,  exist¬ 
ing  airspace  designations  are  required 
in  order  to  achieve  the  increased  safety 
and  efficient  use  of  the  airspace  that 
TERPS  is  designed  to  accomplish  and 
since  these  changes  are  minor  in  nature, 
notice  and  public  procedure  hereon  have 
been  determined  to  be  both  unnecessary 
and  impracticable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  July  22, 
1971,  as  hereinafter  set  forth: 

In  §71.181  (36  F.R.  2140),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Port  Huron,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  St.  Clair  County  Airport  (longitude 
42®54'40"  N.,  82'>31'35"  W.) .  within  3  miles 
each  side  of  the  229°  and  341°  bearings  from 
the  St.  Clair  County  Airport  extending  from 
the  7-mile-radius  area  to  8.5  miles  southwest 
and  north  of  the  airport,  excluding  the  por¬ 
tion  outside  the  United  States. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  May 
14, 1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[FR  Doc.71-7403  Filed  5-26-71:8:49  am] 


[Airspace  Docket  No.  71-CE-261 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Jet  Route 

On  March  11,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  4709)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations 
that  would  designate  a  jet  route  between 
Fargo,  N.  Dak.,  and  Sault  Ste.  Marie, 
Mich. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments  received 
were  favorable  except  one.  The  Depart¬ 
ment  of  the  Air  Force  noted  that  the 
proposed  jet  route  would  penetrate  three 
of  its  training  areas  and  would  object 
imless  it  could  be  assured  that  there 


would  be  no  impact  on  the  availability 
of  the  assigned  airspace  areas  to  accom¬ 
modate  daily  training  operations.  The 
FAA  has  determined  that  the  training 
flights  can  be  handled  without  conflict 
with  the  proposed  route. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July 
22,  1971,  as  hereinafter  set  forth. 

In  §  75.100  (36  F.R.  2371)  Jet  Route 
No.  140  is  added  as  follows: 

Jet  Route  No.  140  (Fargo,  N.  Dak.,  to 
Sault  Ste.  Marie,  Mich.) 

From  Fargo,  N.  Dak.,  via  Duluth,  Minn.,  to 
Sault  Ste.  Marie,  Mich. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  UJS.C.  1655(c)) 

Issued  in  Washington,  D.C,,  on  May 
20, 1971, 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-7401  Piled  5-26-71;8:49  am] 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  11087;  Arndt.  95-207] 

PART  95— IFR  ALTITUDES 
Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  to  make  changes  in  the  IFR  alti¬ 
tudes  at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc¬ 
tion  with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade¬ 
quate  and  free  of  frequency  interference 
for  that  route  or  portion  thereof  . 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safe¬ 
ty,  I  And  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Adminis¬ 
trative  Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less 
than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  5662), 
Part  95  of  The  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  June  24,  1971 
as  follows: 

1.  By  amending  Subpart  C  as  follows: 
Section  95.619  Blue  Federal  airway  19 
is  amended  to  read  in  part: 

From,  to,  and  ME  A 

Pish  Hook.  Fla.,  RBN;  Perrine,  Fla.,  RBN; 
*2,000.  *1,600— MOCA. 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  delete: 

Fort  Lauderdale,  Fla.,  LF/RBN;  New  River 
INT,  Fla.;  *1,600.  *1,400— MOCA. 

Fort  Myers,  Fla.,  LF/RBN;  Palm  Beach,  Fla., 
LF/RBN;  2,000. 

Palm  Beach,  Fla.,  LF/RBN;  Fort  Lauderdale, 
Fla.,  LF/RBN  2,000. 

*Titusvllle  INT,  P7a.;  **Barracuda  INT,  Flaj 
***15,000.  *4,000— MRA.  *  *15,000— MRA. 
**1,200— MOCA. 
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Section  95.1001  Direct  Routes — United 
States  is  amended  by  adding: 

Sacramento,  Calif.,  VOR;  Klamath  Falls, 
Oreg.,  VOR;  18,000.  COP  130  SAC;  MAA— 
45,000. 

Klamath  Palls,  Oreg.,  VOR;  Portland,  Oreg.. 
VOR:  #22,000.  MAA — 45,000.  #MEA  is 
established  with  a  gap  in  navigation  signal 
coverage. 

Norton,  Calif.,  VOR;  Hilltop  INT,  Calif4 
8,000.  MAA— 18,000. 

Hilltop  INT,  Calif.;  Hesperia  INT,  Calif.; 

•12,000.  *7,700— MOCA.  MAA— 18,000. 

Hilltop  INT,  Calif.;  Palmdale,  Calif.,  VOR- 
TAC;  *12,000.  *7,000— MOCA.  MAA— 18,000. 
Plantation,  Fla.,  LF/RBN;  New  River  INT, 
Fla.;  *1,500.  *1,400— MOCA. 

Rubin,  Fla.,  RBN;  Plantation,  Fla.,  RBN; 

2,000. 

Tice,  Fla.,  RBN;  Rubin,  Fla.,  RBN;  2,000. 

•Apollo  INT,  Fla.;  **Barracuda  INT,  Fla.; 
*•*15,000.  *4,000 — MRA  **15,000 — MRA. 
***1,200— MOCA. 

Section  95.1001  Direct  Routes — United 
States  is  amended  to  read  in  part: 

Bimini,  Bahamas,  VOR;  Halibut  INT,  Baha¬ 
mas  (Via  Control  1,150);  *2,500.  *1,300 — 
MOCA. 

•Mackerel  INT,  Fla.;  **Mullet  INT,  Baha¬ 
mas;  *•  *3,500.  *3,000— MRA.  **6,500 — 

kRA.  ***1,200— MOCA. 

Miami,  Fla.,  VOR;  Plantation,  Fla.,  LF/RBN; 
*1,600.  *1,400— MOCA. 

Portland,  Fla.,  RBN;  Plantation,  Fla.,  LF/ 
RBN;  2,000. 

P.-wtland,  Fla.,  RBN;  Rubin,  Fla.,  LF/RBN; 

2,000. 

Bahama  Routes 

65  V  is  amended  to  read  In  part: 
Freeport,  Bahamas,  VOR;  *Mullet  INT, 
Bahamas:  **2,000.  *6,500— MRA.  **1,400— 
MOCA. 

7  Lima  is  amended  to  read  In  part: 
Grand  Bahama  AAFB,  Bahamas,  EtBN; 

Halibut  INT,  Fla.;  *2,000.  *1,400— MOCA. 
Halibut  INT,  Fla.;  Rubin,  Fla.,  RBN;  *2,000. 
*1,400— MOCA. 

Section  95.5000  High  Altitude  RNAV, 

From/to;  total  distance;  changeover  point; 
distance,  from  geographic  location;  track 
angle;  MEA;  and  MAA 

J800R  is  amended  to  read  in  part; 
Thackery,  Ohio,  W/P,  Mellott,  Ind.,  W/P; 
137.8:  65,  Thackery,  39*57'39"  N.,  85°13'- 
23"  W.;  268°/88°  to  COP,  266*/86°  to  New¬ 
ton;  18,000;  45,000. 

Mellott,  Ind.,  W/P,  Chapin,  HI.,  W/P;  165.7; 
70,  Newton,  39'48'29"  N.,  88*31'33"  W.; 
263*/83*  to  COP.  258*/78*  to  Chapin; 
18,000;  45,000. 

J801R  is  amended  to  read  in  part: 

Joliet,  Ill.,  VORTAC,  Wolverine,  Mich.,  W  P; 
199.1;  110,  Joliet,  Al'Se’OS"  N..  OS'SO'OO" 
W.;  75*/255°  to  COP,  84°/264‘‘  to  Wolver¬ 
ine;  18,000;  45,000. 

Wolverine,  Mich.,  W/P,  Ormsby,  Pa.,  W/P; 
239.7;  114.9,  Wolverine,  42'03'14"  N..  81*- 
24'26”  W.;  98“/278*  to  COP.  105*/285*  to 
Ormsby;  18,000;  45,000. 

J803R  is  amended  to  read  in  part: 

Haven,  Mich.,  W/P,  Wolverine,  Mich.,  W/P; 
103.4;  51.7,  Haven,  42°16'52"  N.,  86“07'42" 
W;  90°/270°  to  COP,  97°/277*  to  Wolver¬ 
ine;  18.000;  45,000. 

Wolverine,  Mich.,  W/P,  Ormsby,  Pa.,  W/P; 
239.7;  114.9,  Wolverine,  42°03'16"  N.,  81*- 
24'26’-'  W.;  98*/278*  to  COP,  106* /386*  to 
Ormsby;  18,000;  45.000. 

Section  95.6001  VOR  Federal  airway  1 
is  amended  to  read  in  part: 

From,  to,  and  MEA  Cofield,  N.C.,  VOR;  Drum 
HiU  INT.  N.C.;  2,000. 

Drum  Hill  INT,  N.C.;  Deep  Cheek  INT,  Va.; 
*2,000.  *1,100— MCXJA. 


Deep  Creek  INT,  Va.;  Norfolk,  Va.,  VOR; 
1,600. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 

Sombrero  INT,  Fla.;  Rancho  INT,  Fla4 
*6,000.  *1,300— MCXIA. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part: 

Glenwood  Springs  INT,  Oolo.,  via  S  alter.; 
Ralston  INT,  Ck)lo.,  via  S  alter.;  *1,400. 
*13,200— MCXJA. 

Ralston  INT,  Colo.,  via  S  alter.;  Gypsum  INT, 
Colo.,  via  S  alter.;  No.  *12,600.  No.  14,000— 
MEA  fOT  ACFT  without  DME.  *11,190— 
MOCA, 

Gypsum  INT,  Colo.,  via  S  alter.;  Kremmling. 
Colo.,  VOR  via  S  alter.;  *14,000.  *13,500 — 
MOCA. 

Section  95.6014  VOR  Federal  airway  14 
is  amended  to  read  in  part: 

Oklahoma  City,  Okla.,  VOR  via  N  alters 
Navlna  INT,  Okla.,  via  N  alter.;  3,000. 
Navina  INT,  Okla.,  via  N  alter.;  Langston 
INT.  Okla.,  via  N  alter.;  *3,000.  *2,400— 
MOCA. 

Springfield,  Mo.,  VOR  via  N  alter.;  Vichy, 
Mo.,  VOR  via  N  alter.;  *3,000.  *2,400— 
MOCA. 

Vichy.  Mo.,  VOR  via  N  alter.;  Int.,  032*  M 
rad,  Vichy  VOR  and  244°  M  rad,  St.  Louis 
VOR  via  N  alter.;  *2,900.  *2,200— MOCA. 
Int.,  032°  M  rad,  Vichy  VOR  and  244°  M  rad, 
St.  Louis  VOR  via  N  alter.;  St.  Louis,  Mo., 
VOR  via  N  alter.;  *2,500.  *2,000— MOCA. 

Section  95.6019  VOR  Federal  airway  19 
is  amended  to  read  in  part: 

Hanover  INT,  Colo.;  Kettle  INT,  Colo.;  9,000. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Stockton  INT,  Ala.,  via  S  alter.;  Monroeville, 
Ala.,  VOR  via  S  alter.;  *2,100.  *1,600— 
MOCA. 

Richmond,  Va.,  VOR;  Tappahannock  INT, 
Va.;  1,900. 

Section  95.6023  VOR  Federal  airway  23 
is  amended  to  read  in  part: 

•Grldley  INT,  Calif.;  Red  Bluff,  Calif.,  VOR; 
**3,000.  *4,000— MCA  Grldley  INT,  south- 
eastbound.  *  *2,000 — ^MOCA. 

Fresno,  Calif.,  VOR  via  W  alter.;  *Mendota 
INT,  Calif.,  via  W  alter.;  2,000.  *3,000— MCA 
Mendota  INT,  westbound. 

Mendota  INT,  Calif.,  via  W  alter.;  Los  Banos, 
Calif.,  VOR  via  W  alter.;  4,600. 

Section  95.6025  VOR  Federal  airway  25 
is  amended  to  read  in  part; 

Triton  INT.  Calif.;  Pacific  INT,  Calif.;  *6,000. 
*2,000— MOCA. 

Pacific  INT,  Calif.;  Albacore  INT,  Calif.; 
*3,000.  *2,000— MOCA. 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  in  part: 

Triton  INT,  Calif.;  Pacific  INT,  Calif.;  *5,000, 
*2,000— MOCA. 

Pacific  INT.  Calif.;  Avalon  INT,  Calif.;  *3,000. 
*2,000— MOC  A. 

Section  95.6033  VOR  Federal  airway  33 
is  amended  to  read  in  part: 

Keating,  Pa.,  VOR;  Bradford,  Pa.,  VOR; 
4,000. 

Section  95.6043  VOR  Federal  airway  43 
is  amended  to  read  in  part: 

Tiverton,  Ohio,  VOR  via  W  alter.;  Akron, 
Ohio,  VOR  via  W  alter.;  3,000. 

Akron,  Ohio,  VOR  via  W  alter.;  Youngstown, 
Ohio,  VOR  via  W  alter.;  3,000. 


Section  95.6044  VOR  Federal  airway  44 
is  amended  to  read  in  part: 

Uvonia  INT,  Ind4  Nabb,  In<L,  VOR;  *2,700. 
*2,200— MOC  A- 

Section  95.6052  VOR  Federal  airway  52 
is  amended  to  read  in  part: 

Quincy,  ni.,  VOR;  *Hardln  INT,  ni.;  **2,600. 

* 3 ,700— MRA.  *  * 2 ,000— MOC  A. 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part: 

Pike  INT,  Ark.,  via  N  alter.;  Marcus  INT, 
Ark.,  via  N  alter.;  *3,500.  *1,900— MOCA. 

Section  95.6056  VOR  Federal  airway  56 
is  amended  to  read  in  part: 

Langley  INT,  S.C.,  via  S  alter.;  Columbia,  S.C., 
VOR  via  S  alter.;  *2,300.  *1,800— MOCA. 

Section  95.6072  VOR  Federal  airway  72 
is  amended  to  read  in  pyart: 

Akron,  Ohio,  VOR;  Youngstown,  Ohio,  VOR; 
3,000. 

Section  95.6077  VOR  Federal  airway  77 
is  amended  to  read  in  part: 

Oklahoma  City,  Okla.,  VOR  via  E  alter.; 

Navina  INT,  Okla.,  via  E  alter.;  3,000. 
Navina  INT,  Okla.,  via  E  alter.;  Langston 
INT,  Okla.,  via  E  alter.;  *3,000.  *2,400— 
MOCA, 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Miami,  Fla.,  VOR;  Labelle,  Fla.,  VOR;  *1,500. 
*1,300— MOCA. 

Section  95.6149  VOR  Federal  airway 
149  is  amended  to  read  in  part: 

Turner  INT,  Pa.;  Allentown,  Pa.,  VOR;  *5,000. 
*2,500— MOCA. 

Section  95.6152  VOR  Federal  airway 
152  is  amended  to  read  in  part: 

Jessup  INT,  Fla.;  *Lake  Helen  INT,  Fla.; 
**2,000.  *3,000— MRA.  **1,400— MOCA. 

Section  95.6157  VOR  Federal  airway 
157  is  amended  to  read  in  part: 

Miami,  Fla.,  VOR;  Labelle,  Fla.,  VOR;  *1,500. 
*1,300— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  delete: 

St.  Joseph,  Mo.,  VOR;  Skidmore  INT,  Mo.; 
*2,800.  *2,300— MOCA. 

Skidmore,  INT,  Mo.;  Elmo  INT,  Mo.;  *2,800. 
*2,100— MOCA. 

Elmo  INT,  Mo.;  Coin  INT,  Iowa;  *2,900. 
*2,200— MOCA. 

Coin  INT,  Iowa;  Emerson  INT,  Iowa;  *2,700. 
*2,500— MOCA. 

Emerson  INT,  Iowa;  Omaha,  Nebr.,  VOR; 
*2,800.  *2,500— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  by  adding: 

St.  Joseph,  Mo.,  VOR;  Int.,  320*  M  rad,  St. 
Joseph  VOR  and  067°  M  rad.  Pawnee  City 
VOR;  *2,800.  *2,400— MOCA. 

Int.,  320°  M  rad,  St.  Joseph  VOR  and  067°  M 
rad.  Pawnee  City  VOR;  Omaha,  Nebr.,  VOR; 
*2,800.  *2,500— MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Walnut  Ridge,  Ark.,  VOR;  Dogwood,  Mo., 
VOR;  *3,400.  *3,000— MOCA. 

Section  95.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part : 

,  Cofield,  N.C.,  VOR;  Drum  Hill  INT.  N.C.; 

2,000. 
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Drum  Hill  INT.  N.C.;  Deep  Creek  INT,  Va4 
•2.000.  *1,100 — MOCA. 

Deep  Creek  INT,  Va.;  Norfolk,  Va..  VOB; 
1,600. 

Section  95.6208  VOR  Federal  airway 
20 S  is  amended  to  read  in  part: 

Oceanside,  Calif.,  VOR;  ’Vista  INT,  Calif.. 
Eastbound  6,000;  Westbound  3,000.  *5,000 
—MBA. 

Section  95.6216  VOR  Federal  airway 
21 6  is  amended  to  read  in  part; 

Trufant  INT,  Mich.;  Elm  INT,  Mich.;  *3,000. 
•2,500— MOCA. 

Elm  INT,  Mich.;  Saginaw,  Mich.,  VOR;  *2,300. 
•1,900— MOCA. 

Section  95.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

•Harper  INT,  Tex.;  Stonewall  INT,  Tex.; 

••4,000.  *5,500— MRA.  *  *3,300— MOCA. 
Stonewall  INT,  Tex.;  ’Guadalupe  INT,  Tex.; 
*•4,000.  *4,300— MRA.  ”3,200— MOCA. 

Section  95.6230  VOR  Federal  airway 
230  is  amended  to  read  in  part; 

Los  Banos,  Calif.,  VOR;  ’Mendota  INT,  Calif.; 
4,500.  *3,000 — MCA  Mendota  INT,  West¬ 
bound. 

Mendota  INT,  Calif.;  Fresno,  Calif.,  VOR; 

2,000. 

Section  95.6265  VOR  Federal  airway 
265  is  amended  to  read  in  part: 

Keating,  Pa.,  VOR;  Bradford,  Pa.,  VOR;  4,000. 

Section  95.6267  VOR  Federal  airway 
267  is  amended  to  read  in  part: 

Jessup  INT,  Fla.,  via  E  alter.;  ’Lake  Helen 
INT,  Fla.,  via  E  alter.;  ”2,000.  *3,000— 

■  MRA.  **1,400— MOCA. 

Section  95.6286  VOR  Federal  airway 
286  is  amended  to  read  in  part: 

Brooke,  Va.,  VOR;  Gwynn  INT,  Va.;  2,000. 
Gwynn  INT,  Va.;  Cape  Charles,  Va.,  VOR; 
*2,000.  *1,200— MOCA. 

Section  95.6290  VOR  Federal  airway 
290  is  amended  to  read  in  part : 

Franklin,  Va.,  VOR;  Somerton  INT,  Va.; 
*2,000.  *1,300— MOCA. 

Somerton  INT,  Va.;  Sunbury  INT,  Va.;  2,000. 
Sunbury  INT,  Va.;  Elizabeth  City,  N.C.,  VOR; 
*2,000.  *1,300— MOCA. 

Section  95.6307  VOR  Federal  airway 
307  is  amended  by  adding: 

Pawnee  City,  Nebr.,  VOR;  Omaha,  Nebr., 
VOR;  *3,000.  *2,600 — ^MOCA. 

Pawnee  City,  Nebr.,  VOR;  via  W  alter.;  Weep¬ 
ing  Water  INT,  Nebr.,  via  W  alter.;  *3,000. 
*2,600— MOCA. 

Weeping  Water,  INT,  Nebr.,  via  W  alters 
Omaha,  Nebr.,  VOR,  via  W  alter.;  *3,000, 
*2,500— MOCA. 

Section  95.6307  VOR  Federal  airway 
307  is  amended  to  read  in  part: 

Tokeen  INT,  Alaska;  Port  Walter  DME  Fix, 
Alaska;  *9,000.  *6,000— MOCA. 

Port  Walter  DME  Fix,  Alaska;  Blorka  Island, 
Alaska,  VOR;  *6,000.  *5,800— MOCA. 

Section  95.6310  VOR  Federal  airway 
310  is  amended  to  read  in  part; 

Rocky  Mount,  N.C.,  VOR;  Elizabeth  City, 
N.C.,  VOR;  *1,800.  *1,600— MOCA. 

Section  95.6458  VOR  Federal  airway 
458  is  amended  to  read  in  part: 

Oceanside,  Calif.,  VOR;  *Vl*ta  INT,  Calif., 
Eastbound  6,000;  Westbound  3,000. 
*5,000— MRA. 


2.  By  amending  Subpart  D  as  follows: 

Section  95.8003  VOR  Federal  Airway 
changeover  points. 

From;  to — Changeover  point 
Distance;  from 

V-19  is  amended  to  delete: 

Pueblo,  Oolo.,  VOR;  Kiowa,  Colo.,  VOR;  39; 
Pueblo. 

Douglas,  Wyo.,  VOR  via  E  alter.;  Casper,  Wyo., 
VOR  via  E  alter.;  31;  Douglas. 

V-48  is  amended  to  delete; 

Kiowa,  Colo.,  VOR;  Thurman,  Colo.,  VOR;  46; 
Kiowa. 

V-23  is  amended  to  delete: 

Fresno,  Calif.,  VOR  via  W  alter.;  Los  Banos, 
Calif.,  VOR  via  W  alter.;  14;  Los  Banos. 

V-230  is  amended  to  delete: 

Los  Banos,  Calif.,  VOR;  Fresno,  Calif.,  VOR; 
14;  Los  Banos. 

Section  95.8003  VOR  Federal  Airway 
changeover  points. 

V-33  is  amended  to  read  in  part: 

Keating.  Pa.,  VOR;  Bradford,  Pa.,  VOR;  30; 
Keating. 

V-265  is  amended  to  read  in  part: 

Keating,  Pa.,  VOR;  Bradford,  Pa.,  VOR;  30; 
Keating. 

(Secs.  307,  1110,  Federal  Aviation  Act  of  1958, 
49  H.S.C.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  May 
18,  1971. 

R.  S.  Sliff, 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-7295  Filed  5-26-71:8:45  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  E— RULES,  REGULATIONS,  STATE¬ 
MENT  OF  GENERAL  POLICY  OR  INTERPRETA¬ 
TION  AND  EXEMPTIONS  UNDER  THE  FAIR 
PACKAGING  AND  LABELING  ACT 

PART  500— REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACKAG¬ 
ING  AND  LABELING  ACT 

Measurement  of  Commodities 

The  Federal  Trade  Commission  on 
June  27,  1970  (35  P.R.  10528)  proposed 
specific  amendments  to  §1  500.11  and 
500.12  of  tJie  regulations  issued  pursuant 
to  section  4  of  the  Fair  Packaging  and 
Labeling  Act.  The  proposed  amendments 
would  permit  the  net  quantity  of  con¬ 
tents  statement  on  commodities  ex¬ 
pressed  in  terms  of  length  and  width  to 
include  an  expression  in  terms  of  inches 
in  addition  to  the  presently  required 
statement  of  length  and  width  in  the 
largest  whole  units  (yards,  yards  and 
feet,  or  feet,  as  appropriate). 

Comment  was  invited  by  the  publica¬ 
tion  of  the  proposal.  Twenty-three  com¬ 
ments  were  received  from  members  of 
industry,  a  consumer  organization,  and 
State  and  City  Weights  and  Measures 
officials. 


After  consideration  of  all  the  com¬ 
ments,  the  Commission  published  an  or¬ 
der  on  October  23,  1970  (35  F.R.  16535) 
which  provided  for  a  period  of  30  days 
in  which  to  file  objections  and  requests 
for  a  public  hearing.  Communications 
were  received  from  two  firms  expressing 
objections  and  requesting  public 
hearings. 

The  Commission  has  evaluated  all  of 
the  objections  received  and  concludes  as 
follows; 

(1)  An  objection  was  made  that  the 
order  did  not  provide  for  stating  the  net 
quantity  of  pressure  sensitive  tape  in 
inches  followed  by  largest  whole  units  of 
measurement.  This  objection  was  pre¬ 
mised  on  claims  that  the  majority^of  the 
pressure  sensitive  tape  industry  now  label 
in  this  fashion  and  to  require  them  to 
change  would  be  unreasonable  and  arbi¬ 
trary  since  the  law  requires  a  dual  state¬ 
ment  of  inches  followed  by  largest  whole 
imits  of  measure  to  facilitate  value  com¬ 
parisons  by  consumers.  The  Commission 
considers  this  objection  reasonable  and 
the  regulation  is  changed  below  to  pro¬ 
vide  the  option  of  stating  inches  first. 

(2)  An  objection  was  made  to  the  op¬ 
tion  permitting  inches  as  a  portion  of 
the  statement  of  net  quantity  on  a  pack¬ 
age  of  pressure  sensitive  tape.  It  was 
claimed  that  such  a  statement  could  be 
misleading  and  confusing  to  the  con¬ 
sumer  and  would  not  contribute  to  value 
comparisons.  This  involves  a  question  of 
law — is  a  dual  statement  of  net  quantity 
necessary  to  meet  the  provisions  of  sec¬ 
tion  4(a)(3)  of  the  Fair  Packaging 
and  Labeling  Act — and  therefore  it  is  not 
properly  a  subject  for  public  hearing. 

To  facilitate  making  the  above  change 
in  response  to  the  objection  received,  the 
Commi.ssion  concludes  that  said  final 
order  of  October  23, 1970  (35  F.R.  16535) , 
should  be  canceled  and  that  a  new  final 
order  in  this  matter  should  be  adopted  as 
set  forth  below. 

Accordingly,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
Part  500  is  amended  by  revising  §§  500.11 
and  500.12  to  read  as  follows: 

§  500.11  MeaKureniont  of  comniotlily 
longih,  how  exprt'Siied. 

Declaration  of  net  quality  in  terms 
of  commodity  length  shall  be  expressed 
as  follows: 

(a)  If  less  than  1  foot,  in  terms  of 
inches  and  fractions  thereof. 

(b)  If  at  least  1  foot  but  less  than  4 
feet,  in  terms  of  inches  followed  in  pa¬ 
rentheses  by  a  declaration  in  the  largest 
whole  unit  (a  yard  or  foot)  with  any 
remainder  in  terms  of  inches  or  com¬ 
mon  or  decimal  fractions  of  the  foot  or 
yard. 

(c)  If  4  feet  or  more,  in  terms  of  feet 
followed  in  parentheses  by  a  declara¬ 
tion  of  yards  and  common  or  decimal 
fractions  of  the  yard,  or  in  terms  of  feet 
followed  in  parentheses  by  a  declaration 
of  yards  with  any  remainder  in  terms 
of  feet  and  inches,  except  that  it  shall 
be  optional  to  express  the  length  in  the 
preceding  manner  followed  by  a  state¬ 
ment  in  parentheses  of  the  length  in 
terms  of  inches. 
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§  500.12  Moasuromriit  of  funiiiiodities 

by  length  and  width,  how  expressed. 

For  bidimensional  commodities  (in¬ 
cluding  roll-type  commodities)  measured 
in  terms  of  commodity  length  and  width, 
the  declaration  of  net  quantity  of  con¬ 
tents  shall  be  expressed  in  the  following 
manner; 

(a)  The  declaration  of  net  quantity 
for  bidimensional  commodities  having 
a  width  of  more  than  4  inches  shall: 

( 1 )  When  the  commodity  has  an  area 
of  less  than  1  square  foot  be  expressed 
in  terms  of  length  and  width  in  linear 
inches  and  fractions  thereof. 

(2)  When  the  commodity  has  an  area 
of  1  square  foot  or  more,  but  less  than 
4  square  feet,  be  expressed  in  terms  of 
square  inches,  followed  in  parentheses 
by  the  length  and  width  in  the  largest 
whole  unit  (yard  or  foot)  with  any  re¬ 
mainder  in  inches  or  common  or  decimal 
fractions  of  the  yard  or  foot  except  that 
a  dimension  of  less  than  2  feet  may  be 
stated  in  inches  within  the  parenthetical. 
Commodities  consisting  of  usable  individ¬ 
ual  units  (e.g.,  paper  napkins)  while 
requiring  a  declaration  of  unit  area  need 
not  declare  the  total  area  of  all  such 
individual  units. 

(3)  When  the  commodity  has  an  area 
of  4  square  feet  or  more,  be  expressed  in 
terms  of  square  feet,  followed  in  paren¬ 
theses  by  the  length  and  width  in  the 
largest  whole  units  (yards  or  feet)  with 
any  remainder  in  terms  of  inches  or 
common  or  decimal  fractions  of  the  foot 
or  yard  except  that  a  dimension  of  less 
than  2  feet  may  be  stated  in  inches  with¬ 
in  the  parenthetical. 

(4)  For  any  commodity  for  which  the 
quantity  of  contents  is  required  by  sub- 
paragraph  (2)  or  (3)  of  this  paragraph 
to  include  a  declaration  of  the  linear 
dimensions,  the  quantity  of  contents,  in 
addition  to  being  declared  in  the  man¬ 
ner  prescribed  by  the  appropriate  provi¬ 
sion  of  this  regulation,  may  also  include, 
after  the  statement  of  the  linear  dimen¬ 
sions  in  the  largest  unit  of  measurement, 
a  parenthetical  declaration  of  the  linear 
dimensions  of  said  commodity  in  terms 
of  inches.  (Example;  “25  SQ.  FT.  (12  IN. 
X  8.33  YD.)  (12  IN.  X  300  IN.)”.) 

(b)  The  declaration  of  net  quantity 
for  bidimensional  commodities  having  a 
width  of  4  inches  or  less  shall  be  ex¬ 
pressed  in  terms  of  width  in  inches  fol¬ 
lowed  by  length  in  the  largest  whole 
unit  (yard  or  foot)  with  any  remainder 
in  terms  of  the  common  or  decimal  frac¬ 
tions  of  the  yard  or  foot,  except  that  it 
shall  be  optional  to  express  the  length 
in  the  largest  whole  unit  followed  by  a 
statement  in  parentheses  of  length  in 
inches,  or  to  express  the  length  in  inches 
followed  by  a  statement  in  parentheses 
of  length  in  the  largest  whole  unit.  (Ex¬ 
ample;  “2  INCHES  X  10  YARDS”,  “2 
INCHES  X  10  YARDS  (360  INCHES)  ”, 
or  “2  INCHES  X  360  INCHES  (10 
YARDS)”. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  file  with  the  Secretary,  Federal  Trade 


Commission,  Washington,  D.C.  20580, 
written  objections  thereto,  specifying 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  stating  the 
grounds  therefor,  and  requesting  a  pub¬ 
lic  hearing  upon  such  objections.  Objec¬ 
tions  will  be  deemed  sufficient  to 
warrant  the  holding  of  a  public  hearing 
only;  (1)  If  they  establish  that  the  ob¬ 
jector  will  be  adversely  affected  by  the 
order;  (2)  if  they  specify  with  particular¬ 
ity  the  provisions  of  the  order  to  which 
objection  is  taken;  and  (3)  if  they  are 
supported  by  reasonable  grounds  which 
if  valid  and  factually  supported  may  be 
adequate  to  justify  the  relief  sought. 
Anyone  who  files  objections  which  are 
not  deemed  by  the  Commission  sufficient 
to  warrant  the  holding  of  a  public  hear¬ 
ing  will  be  promptly  notified  of  that 
determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifying  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections,  or  if  no  objec¬ 
tions  sufficient  to  warrant  the  holding 
of  a  public  hearing  have  been  filed,  stat¬ 
ing  the  fact.  This  order  shall  become 
effective  30  days  following  the  date  of 
its  publication  in  the  Federal  Register, 
except  as  to  any  provision  that  may  be 
stayed  by  the  filing  of  valid  objections. 

(Secs.  4,  6.  80  Stat.  1297,  1299,  1300;  15  U.S.C. 
1453, 1454, 1455) 

Issued:  May  21, 1971, 

By  direction  of  the  Commission. 

fsEALl  Charles  A.  Tobin, 

Secretary. 

IPR  Doc.71-7423  Filed  5-26-71;8;51  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  33-5148] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Abandoned  Registration  Statements 
and  Post-Effective  Amendments 

The  Securities  and  Exchange  Commis¬ 
sion  has  adopted  a  new  Rule  479  (17  CFR 
230.479)  under  the  Securities  Act  of  1933. 
The  rule  provides  a  procedure  whereby 
the  Commission  may  determine  whether 
a  registration  statement  or  a  post¬ 
effective  amendment  to  such  a  state¬ 
ment,  which  has  not  become  effective, 
has  been  abandoned  and  remove  such 
statement  or  amendment  from  consid¬ 
eration  as  a  pending  matter.  Notice  of 
the  proposed  rule  was  published  Feb¬ 
ruary  17,  1971,  in  Securities  Act  Release 
5132  (36  F.R.  4070). 

The  rule  provides  that  when  a  regis¬ 
tration  statement  or  amendment  has  be¬ 
come  out  of  date  by  the  passage  of  9 


months  from  the  filing  date,  or  the  fil¬ 
ing  of  the  latest  substantive  amend¬ 
ment,  and  the  registrant  has  not 
furnished  a  satisfactory  explanation  as 
to  why  it  has  not  amended  or  withdrawn 
the  registration  statement,  the  Commis¬ 
sion  may,  in  its  discretion,  follow  the 
procedure  set  forth  in  the  rule  to  deter¬ 
mine  whether  or  not  the  statement  or 
amendment  has  been  abandoned.  The 
rule  also  provides  that  an  abandoned  reg¬ 
istration  statement  or  amendment  shall 
be  suitably  marked  and  shall  remain  in 
the  files  of  the  Commission. 

Commission  Action.  Part  230  of  Chap¬ 
ter  II  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  there¬ 
under  a  new  §  230.479  reading  as  follows; 

§  2.30.479  Procedure  with  respect  to 
abandoned  registration  statements 
and  postell'ective  amendments. 

When  a  registration  statement,  or  a 
posteffective  amendment  to  such  a 
statement,  has  been  on  file  with  the  Com¬ 
mission  for  a  period  of  9  months  and  has 
not  become  effective,  the  Commission 
may,  in  its  discretion,  proceed  in  the 
following  manner  to  determine  whether 
such  registration  statement  or  amend¬ 
ment  has  been  abandoned  by  the  regis¬ 
trant.  If  the  registration  statement  has 
been  amended,  otherwise  than  for  the 
purpose  of  delaying  the  effective  date 
thereof,  or  if  the  posteffective  amend¬ 
ment  has  been  amended,  the  9-month 
period  shall  be  computed  from  the  date 
of  the  latest  such  amendment. 

(a)  A  notice  will  be  sent  to  the  regis¬ 
trant,  and  to  the  agent  for  service  named 
in  the  registration  statement,  by  regis¬ 
tered  or  certified  mail,  retium  receipt 
requested,  addressed  to  the  most  recent 
addresses  for  the  registrant  and  the 
agent  for  service  reflected  in  the  regis¬ 
tration  statement.  Such  notice  will  in¬ 
form  the  registrant  and  the  agent  for 
service  that  the  registration  statement 
or  amendment  is  out  of  date  and  must  be 
either  amended  to  comply  with  the  ap¬ 
plicable  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  or  be 
withdrawn  within  30  days  after  the  date 
of  such  notice. 

(b)  If  the  registrant  or  the  agent  for 
service  fails  to  respond  to  such  notice 
by  filing  a  substantive  amendment  or 
withdrawing  the  registration  statement 
and  does  not  furnish  a  satisfactory  ex¬ 
planation  as  to  why  it  has  not  done  so 
within  such  30  days,  the  Commission 
may,  where  consistent  with  the  public 
interest  and  the  protection  of  investors, 
enter  an  order  declaring  the  registration 
statement  or  amendment  abandoned. 

(c)  When  such  an  order  is  entered 

by  the  Commission  the  papers  compris¬ 
ing  the  registration  statement  or  amend¬ 
ment  will  not  be  removed  from  the  files 
of  the  Commission  but  will  be  plainly 
marked  in  the  following  manner;  “De¬ 
clared  abandoned  by  order  dated - 


The  foregoing  action,  which  has  been 
taken  pursuant  to  section  19(a)  of  the 
Securities  Act  of  1933,  shall  become  ef¬ 
fective  July  1,  1971. 
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(Sec.  19(a) ,  48  Stat  86;  sec.  209,  48  Stat.  908; 
15  U.S.C.  778(a) ) 

By  the  CommlBsion,  May  14,  1971. 
[seal]  Theodore  L.  Homes, 

Associate  Secretary. 
[FR  Doc.71-7377  Piled  5-26-71;8:47  am] 


[Release  No.  IC-6440] 

PART  270— RULES  AND  REGULA¬ 
TIONS,  INVESTMENT  COMPANY 
ACT  OF  1940 

part  271— interpretative  RE¬ 
LEASES  RELATING  TO  THE  INVEST¬ 
MENT  COMPANY  ACT  OF  1940 
AND  RULES  AND  REGULATIONS 
THEREUNDER 

Repeal  of  Certain  Exemptions;  Pyra¬ 
miding  of  Investment  Companies; 
Regulation  of  Fund  Holding  Com¬ 
panies;  Correction 

In  F.R.  Doc.  71-6602  appearing  at  page 
8729  in  the  issue  of  Wednesday,  May  12, 
1971,  the  second  line  of  footnote  1  should 
read  as  follows; 

Nos.  6336  (36  F.R.  2867),  6392  (36  F.R.  5840), 
By  the  Commission  pursuant  to  dele¬ 
gated  authority. 

Theodore  L.  Humes, 
Associate  Secretary. 

May  21,  1971. 

[PR  Doc.71-7381  Piled  5-26-71;8:47  am] 


[Release  No.  10-6480] 

PART  271— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  THE  INVEST- 
MENT  COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU¬ 
LATIONS  THEREUNDER 

Fiduciary  Duty  of  Directors  of 
Registered  Investment  Company 

Staff  interpretative  position  relating 
to  fiduciary  duty  of  Directors  of  a  Regis¬ 
tered  Investment  Company  in  connec¬ 
tion  with  proposed  arrangement  to  Im¬ 
pose  sales  load  on  reinvestment  of  in¬ 
come  dividends  and  continuously  offer 
fund  shares  only  in  coimection  with  divi¬ 
dend  reinvestments. 

The  Securities  and  Exchange  Commis¬ 
sion  today  called  attention  to  an  inter¬ 
pretive  position  taken  by  its  Division  of 
Corporate  Regulation  relating  to  the 
fiduciary  duty  of  directors  of  a  registered 
investment  company  to  shareholders  of 
the  investment  company  under  section 
36(a)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80ar-35(a)),  as  amended 


(84  Stat.  1428).*  The  facts  were  as  fol¬ 
lows: 

A  registered  investment  company  pro¬ 
posed  to  operate  as  an  open-end  diversi¬ 
fied,  management  investment  company, 
and  make  the  initial  public  offering  of 
its  securities  through  a  group  of  under¬ 
writers.  The  investment  company  deter¬ 
mined  not  to  offer  its  shares  continuously 
to  the  public  after  completion  of  the 
initial  offering,  except  in  connection  with 
the  reinvestment  of  income  dividends.  A 
maximum  sales  load  of  8V2  percent  was 
imposed  on  sales  of  fund  shares  in  the 
initial  offering  and  a  maximum  sales 
load  of  7V2  percent  was  proposed  to  be 
imposed  on  reinvestment  of  income  divi¬ 
dends  in  shares  of  the  investment  com¬ 
pany.  Capital  gain  distributions  could  be 
reinvested  without  the  imposition  of  a 
sales  load. 

No  registration  statement  would  be  re¬ 
quired  if  the  dividends  were  declared  to 
be  received  in  cash  or  stock  at  the  option 
of  the  shareholder,*  and  if  no  sales  load 
were  charged  on  the  reinvestment  of  in¬ 
come  dividends.  However,  because  of  the 
imposition  of  a  sales  load  on  reinvest¬ 
ment  of  income  dividends  in  shares  of  the 
investment  company,  a  registration  state¬ 
ment  under  the  Swurities  Act  of  1933 
(15  U.S.C.  77a  et  seq.)  woxild  be  required 
to  be  kept  in  effect  covering  shares 
issued  pursuant  to  reinvestment  of  in¬ 
come  dividends.*  The  sole  purpose  of  the 
proposed  continuous  registration  state¬ 
ment  covering  the  investment  company’s 
shares  was,  therefore,  to  permit  the  sales 
load  to  be  charged  on  reinvestment  of 
income  dividends. 

Furthermore,  the  distribution  agree¬ 
ment  between  the  investment  company 
and  its  exclusive  selling  agent  (which 
was  to  become  operative  after  the  initial 
offering)  provided  that  all  expenses  re¬ 
lating  to  the  Issuance  and  registration 
of  the  investment  company’s  shares  and 
preparation  and  printing  of  prospectuses 
would  be  borne  by  the  investment ‘com¬ 
pany,  except  that  the  selling  agent  would 
pay  expenses  of  (1)  state  qualification 


^Section  36(a)  provides.  In  part:  “Th« 
(yonunlsison  is  authorized  to  bring  an  action 
in  the  proper  district  court  of  the  United 
States,  or  in  the  U.S.  court  otf  any  territory 
or  other  place  subject  to  the  jurisdiction  of 
the  United  States,  alleging  that  a  person 
serving  or  acting  in  one  or  more  of  the  fol¬ 
lowing  oapaclties  has  engaged  within  5  years 
of  the  commencement  of  the  action  or  is 
about  to  engage  in  any  act  or  practice  con¬ 
stituting  a  breach  of  flducicur  duty  Involving 
personal  misconduct  in  respect  of  any 
registered  Investment  company  for  which 
such  person  so  serves  or  acts- - 

“(1)  as  officer,  director,  member  of  any 
advisory  board.  Investment  adviser,  or  de¬ 
positor;  or 

“(2)  as  principal  underwriter,  if  such 
registered  company  is  an  open-end  com¬ 
pany,  unit  investment  trust,  or  face-amount 
certificate  company.” 

*  Securities  Act  Release  No.  920  (1936) 
(11  FJl.  10967). 

*  Public  Policy  Implications  of  Investment 
Company  Growth,  H.  R^.  No.  2337,  86th 
Cong.,  second  sess.  (1966) ,  at  216. 


of  investment  company  shares  for  sale 
in  the  various  States  subsequent  to  the 
initial  offering;  and  (2)  printing  in 
quantity  of  the  prospectus  furnished  by 
the  investment  company  to  the  selling 
agent. 

Under  these  circumstances,  the  Divi¬ 
sion  of  Corporate  Regulation  took  the 
position  that  the  arrangement  was  not 
only  unjustified  since  no  benefits  were 
derived  by  shareholders,  but  was  so  un¬ 
fair  in  view  of  the  additional  costs  and 
possible  liabilities  to  be  imposed  on  Fund 
shareholders  in  connection  with  the  pro¬ 
posed  continuously  effective  registration 
statement,  that  serious  questions  were 
raised  whether  the  directors  of  the  in¬ 
vestment  company,  if  they  agreed  to  such 
arrangement,  would  violate  their  fiduci¬ 
ary  obligations  to  shareholders  of  the 
investment  company  under  section  36(a) 
of  the  Investment  Company  Act  of  1940, 
as  amended. 

The  arrangement  was  subsequently  re¬ 
vised  to  eliminate  the  sales  load  on  divi¬ 
dend  reinvestments  and  thereby 
eliminate  the  need  for  maintenance  of  a 
continuously  effective  registration  state¬ 
ment.  The  registration  statement,  as  re¬ 
vised,  was  thereafter  declared  effective. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

May  10, 1971. 

[PR  Doc.71-7378  Filed  5-26-71;8:47  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Oleic  Acid  Derived  From  Tall 
Oil  Patty  Acids 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  OA2504)  filed  by  Hercules,  Inc., 
Wilmington,  Del.  19899,  and  other  rele¬ 
vant  material,  concludes  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  below  to  provide  for  the  safe 
use  of  oleic  acid,  derived  from  tall  oil 
fatty  acids,  in  food  and  as  a  component 
in  the  manufacture  of  food-grade 
additives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,'  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  In  Sub¬ 
part  D: 

1.  By  revising  SS  121.1004(a), 
121.1048(a),  and  121.1071(a)  to  read  as 
follows: 
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§  121.1004  Glycerjl-laclo  eslers  of  fatty 
acids. 

*  •  *  •  * 

(a)  They  are  manufactured  from  glyc¬ 
erin,  lactic  acid,  and  fatty  acids  conform¬ 
ing  with  §  121.1070  and/or  oleic  acid 
derived  from  tall  oil  fatty  acids  conform¬ 
ing  with  §  121.1237  and/or  edible  fats 
and  oils. 

•  •  *  *  * 

§  121.1048  Lartylic  esters  of  fatty  acids. 

«  *  •  «  ♦ 

(a)  They  are  prepared  from  lactic  acid 
and  fatty  acids  meeting  the  require¬ 
ments  of  §  121.1070(b)  and/or  oleic  acid 
derived  from  tall  oil  fatty  acids  meeting 
the  requirements  of  §  121.1237. 
***** 
§121.1071  Salts  of  fatty  acids. 

***** 

(a)  The  additive  consists  of  one  or  any 
mixture  of  two  or  more  of  the  aluminum, 
calcium,  magnesium,  potassium,  and  so¬ 
dium  salts  of  the  fatty  acids  conforming 
with  §  121.1070  and/or  oleic  acid  derived 
from  tall  oil  fatty  acids  conforming  with 
§  121.1237. 

«  «  *  *  * 

2.  By  alphabetically  inserting  in  the 
list  in  §  121.1099(a)(3)  a  new  item,  as 
follows; 

§  121.1099  Defoaniing  agents. 

***** 

(a)  •  *  • 

(3)  •  •  • 

Substances  Limitations 

*  *  *  *  *  * 

Oleic  acid  derived  Complying  with 
from  tall  oil  fatty  §  121.1237. 

acids. 

*  *  *  *  *  * 

3.  By  revising  §§  121.1113(a)  and  121.- 
1120  (a)  and  (c)  to  read  as  follows: 

§  121.1113  Propylene  glycol  mono-  and 
diesters  of  fats  and  fatty  acids. 

•  ♦  •  ♦  • 

(a)  They  are  produced  from  edible 
fats  and/or  fatty  acids  in  compliance 
with  §  121.1070  and/or  oleic  acid  derived 
from  tall  oil  fatty  acids  in  compliance 
with  §  121.1237. 

«  *  •  *  * 

§121.1120  Polyglycerol  esters  of  fatly 
acids. 

***** 

(a)  They  are  prepared  from  corn  oil 
cottonseed  oil,  lard,  palm  oil  from  fruit, 
peanut  oil,  safflower  oil,  sesame  oil,  soy¬ 
bean  oil,  and  tallow  and  the  fatty  acids 
derived  from  these  substances  (hydro¬ 
genated  and  nonhydrogenated)  meeting 
the  requirements  of  §  121.1070(b)  and/ 
or  oleic  acid  derived  from  tall  oil  fatty 
acids  meeting  the  requirements  of 
§  121.1237. 

*  *  •  «  « 

(c)  Poly  glycerol  esters  of  a  mxiture  of 
stearic,  oleic,  and  coconut  fatty  acids  are 
used  as  a  cloud  inhibitor  in  vegetable  and 
salad  oils  when  use  is  not  precluded  by 
standards  of  identity.  The  fatty  acids 


used  in  the  production  of  the  polyglyc- 
erol  esters  meet  the  requirements  of 
§  121.1070(b),  and  the  polyglycerol  es¬ 
ters  are  used  at  a  level  not  in  excess  of 
the  amount  required  to  perform  its 
cloud-inhibiting  effect.  Oleic  acid  derived 
from  tall  oil  fatty  acids  conforming  with 
§  121.1237  may  be  used  as  a  substitute 
for  or  together  with  the  oleic  acid  per¬ 
mitted  by  this  paragraph. 

4.  By  alphabetically  inserting  in  the 
list  in  §  121.1179(b)  (2)  a  new  item,  as 
follows: 

§  121.1179  Coatings  on  fresii  citrus 
fruit. 

***** 

(b)  *  • 

(2)  *  *  * 

Component  Limitations 

•  •  •  •  *  * 

Oleic  acid  derived  Complying  with 
from  tall  oil  fatty  §  121.1237. 
acids.  »  »  » 

«  ♦  * 

5.  By  adding  the  following  new 
section; 

§  121.1237  Oleic  acid  derived  from  tall 
oil  fatty  aeids. 

The  food  additive  oleic  acid  derived 
from  tall  oil  fatty  acids  may  be  safely 
used  in  food  and  as  a  component  in  the 
manufacture  of  food-grade  additives  in 
accordance  with  the  following  prescribed 
conditions: 

(a)  The  additive  consists  of  purified 
oleic  acid  separated  from  refined  tall  oil 
fatty  acids. 

(b)  The  additive  meets  the  following 
specifications: 

(1)  Specifications  prescribed  in  “Food 
Chemicals  Codex”  for  oleic  acid,  except 
that  titer  (solidification  point)  shall  not 
exceed  13.5°  C.  and  unsaponifiable  mat¬ 
ter  shall  not  exceed  0.5  percent. 

(2)  The  resin  acid  content  does  not 
exceed  0.01  percent  as  determined  by 
ASTM  Method  D  1240-54  (1961). 

(3)  The  requirements  for  absence  of 
chick-edema  factor  as  prescribed  in 
§  121.1070. 

(c)  It  is  used  or  intended  for  use  as 
follows: 

( 1 )  In  foods  as  a  lubricant,  binder,  and 
defoaming  agent  in  accordance  with  good 
manufacturing  practice. 

(2)  As  a  component  in  the  manufac¬ 
ture  of  other  food-grade  additives. 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  additive 
and  any  premix  thereof  shall  bear,  in  ad¬ 
dition  to  the  other  information  required 
by  the  act,  the  following : 

(1)  The  common  or  usual  name  of  the 
acid. 

(2)  The  words  “food  grade”  in  juxta¬ 
position  with  and  equally  as  prominent 
as  the  name  of  the  acid. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quln- 
tuplicate.  Objections  shall  show  wherein 


the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularly  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  ordei  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register.  (5-27-71) . 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated;  May  18, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-7370  Filed  5-26-71:8:46  am] 


NEQUINATE  AND  3-NITRO-4- 
HYDROXYPHCNYLARSONIC  ACID 

The  Commissioner  of  F(X)d  and  Drugs 
has  evaluated  new  animal  drug  applica¬ 
tions  filed  by  Ayerst  Laboratories  propos¬ 
ing  the  safe  and  effective  use  in  chicken 
feed  of  a  drug  containing  nequinate  alone 
(NADA  41-646V)  or  in  combination  with 
3  -  nitro  -  4  -  hydroxyphenylarsonic  acid 
(NADA  42-919V)  and  by  Ralston  Furina 
Co.  (NADA  46-700V)  proposing  the  safe 
and  effective  use  in  chicken  feed  of 
nequinate  alone  for  specified  conditions. 
The  applications  are  approved. 

Having  considered  the  submitted  data 
and  other  relevant  material,  the  Com¬ 
missioner  concludes  that  a  tolerance 
limitation  is  required  to  assure  that  edible 
tissues  of  chickens  treated  with 
nequinate  are  safe  for  consumption.  Tol¬ 
erances  for  residues  of  3-nitro-4- 
hydroxyphenylarsonic  acid  have  already 
been  established  in  §  135g.33  of  this 
chapter. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i)),  in  accordance  with  §  3.517  (21 
CFR  3.517),  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
2.120),  Parts  121,  135e,  and  135g  are 
amended  as  follows: 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

1.  Section  121.262(c)  is  amended  in 
table  1  by  adding  a  new  item  1.17,  as 
follows: 

§  121.262  3  •Nitro*  4 -hydroxyphenylar¬ 

sonic  acid. 

*  •  *  •  a 

(C)  *  •  * 
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TABI  K  1-3-N1TRO-4-HYDROXYPHENYLARSONIC  AC  ID  IN  COMPLETE  CHICKEN  AND 
*  TURKEY  FEED 


Principal 

inpredieut 

Grams 
per  ton 

C  omblned  with— 

Grams 
per  ton 

Limitations 

Indications  for  use 

•  9  9 

•  •  9 

•  «  • 

.  .  . 

•  •  • 

I  lf.  *  *  * 

1.17  3-Nilro-4- 
hydroxy- 
phenyl- 
arsonlc  acid. 

45.4 

(0.  006%) 

Nequinate _ 

18. 16 
(0. 002“{,) 

For  i.roiler  chickens 
only;  feed  continu¬ 
ously  as  sole  ration 
throuphout  the 
startinp  period; 
withdraw  5  days 
before  slauphter;  as 
sole  source  of  orpanic 
arsenic. 

An  aid  in  tlie  prevention 
of  coccidiosis  caused  by 

A’,  tenella,  E.  necatriz, 

E.  (uervulina,  E.  maxima, 
E.  brunetti,  and  E. 
mivati  in  broiler 
chickens;  prowth 
promotion  and  teed 
elliciency;  for  improvinp 
pipmentalion. 

*  *  « 

*  *  * 

*  •  • 

•  «  * 

*  *  * 

*  •  * 

SUBCHAPTER  C— DRUGS 
PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

2.  Part  135e  is  amended  by  adding  the 
following  new  section: 

§  133e.37  Noquinale. 

(ai  Chemical  name.  Methyl  7-(ben- 
zyloxy)  -  6  -  butyl  -  1,4-dihyro  -  4  -  oxo- 
3-quinoline  carboxylate. 

(b)  Approvals.  (1)  Premix  level  con¬ 
taining  4  percent  nequinate  granted  to 
Ayerst  Laboratories,  Division  of  Ameri- 


PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

3.  Part  135g  is  amended  by  adding  the 
following  new  section: 

§  1 3.>g.79  Nequinate. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of 
nequinate  in  the  imcooked  edible  tissues 
of  cliickens. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  ( 5-27-7 1 ) .  ' 

Dated:  May  4,  1971. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 
IFR  Doc.71-7251  Filed  5-26-71:8:45  a.m.] 


can  Home  Products  Corp.,  685  Third 
Avenue,  New  York,  N.Y.  10017. 

(2)  Premix  level  containing  4  percent 
nequinate  granted  to  Ralston  Purina  Co., 
Checkerboard  Square,  St.  Louis,  Mo. 
63199. 

(c)  Assay  limits.  Finished  feed  must 
contain  not  less  than  80  percent  nor  more 
than  120  percent  of  nequinate. 

(d)  Related  tolerances.  See  §  135g.79 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
in  feeds  containing  bentonite. 

(f)  Conditions  of  use.  It  is  used  as 
follows : 


PART  146a— CERTIFICATION  OF 
PENICILLIN  AND  PENICILLIN- 
CONTAINING  DRUGS 

Capsules  Penicillin-Tetracycline  Phos¬ 
phate  Complex-Novobiocin-Nysta¬ 
tin  Veterinary;  Revocation 

In  the  Federal  Register  of  July  22, 
1970  (35  F.R.  11711),  the  Commissioner 
of  Food  and  Drugs  announced  (DESI 
0155NV)  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua¬ 
tion  of  the  report  received  from  the  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council,  Drug  EfBcacy  Study 
Oroup,  on  Panplex  Capsules  (100,000 
international  units  of  penicillin  O  po¬ 
tassium,  50,000  units  of  nystatin,  50 
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milligrams  novobiocin  as  sodium  novo¬ 
biocin  and  tetracycline  phosphate  com¬ 
plex  equivalent  to  50  milligrams  tetracy¬ 
cline  hydrochloride  per  capsule)  mar¬ 
keted  by  the  Upjohn  Co.,  Kalamazoo. 
Mich.  49001. 

The  Academy  concluded  that:  (1) 
Panplex  is  probably  effective  for  oral 
administration  in  the  treatment  of  sus¬ 
ceptible  bacterial  infections  in  cats  and 
dogs:  (2)  labeling  changes  are  needed — 
each  disease  claim  should  be  properly 
qualified  as  “appropriate  for  use  in 
(name  of  disease)  caused  by  pathogens 
sensitive  to  (name  of  drug) ,”  and  if  the 
disease  claim  cannot  be  so  qualified  the 
claim  must  be  deleated;  (3)  substantial 
evidence  was  not  presented  to  establish 
that  each  ingredient  designated  as  active 
makes  a  contribution  to  the  total  effect 
claimed  for  the  combination  drug;  and 
(4)  the  dosage  recommendations  need 
to  be  revised.  The  Food  and  Drug  Ad¬ 
ministration  concurred  with  the  Acad¬ 
emy’s  conclusions. 

The  announcement  allowed  the  Upjohn 
Co.  6  months  to  provide  adequate  docu¬ 
mentation  in  support  of  the  labeling  used 
for  Panplex  and  made  provision  for 
written  comments  or  requests  for  an 
informal  conference  from  interested 
persons. 

The  Upjohn  Co.  requested  a  confer¬ 
ence  to  discuss  the  kind  of  data  needed, 
but  subsequently  did  not  furnish  any 
data  to  support  the  effectiveness  of  Pan¬ 
plex.  No  other  comments  or  requests  for 
a  hearing  were  received. 

Accordingly,  the  Commissioner  con¬ 
cludes  that  the  antibiotic  drug  regula¬ 
tions  should  be  amended  to  revoke 
provisions  for  certification  of  this  drug 
due  to  a  lack  of  substantial  evidence  that 
it  will  have  the  effectiveness  it  purports 
and  is  represented  to  have  in  the  treat¬ 
ment  of  susceptible  bacterial  infections 
in  cats  and  dogs.  The  Commissioner 
further  concludes  that  the  certificates  of 
safety  and  effectiveness  heretofore  is¬ 
sued  for  such  drug  should  be  revoked  on 
the  basis  of  an  imwarranted  hazard. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,'  Drug,  and  Cosmetic 
Act  (secs.  507,  512,  59  Stat.  463,  as 
amended,  82  Stat.  343-51;  21  U.S.C.  357, 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFTl  2.120),  Part 
146a  is  amended  by  revoking  §  146a.21 
Capsules  penicillin-tetracycline  phos¬ 
phate  complex-novobiocin-nystatin  vet¬ 
erinary.  Certificates  of  safety  and  effec¬ 
tiveness  issued  under  those  regulations 
are  also  revoked. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  removal  of  any  such  drug 
from  the  market  may  file,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  objections  to  this  order  stating 
reasonable  grounds  and  requesting  a 
hearing  on  such  objections.  A  statement 
of  reasonable  grounds  for  a  hearing  must 


rritit'ipul  iupmiu'iit 


(iniins 
per  (oil 


C  >  iiliiiiPd  with  - 


rirain.s 
per  ton 


I.  Ntvpiinato. 


18. 16 . .  For  Inoiler  rliickens 


2.  Nequinate 


(0.002%) 


18. 16  3-Nitn)-4-liydn(i[y-  4.5. 4 
(0. 002%)  phenylarsonie  (0. 006%) 
acid. 


oniy;  feed  continu¬ 
ously  from  day  old  to 
market.  • 


For  l)roiler  cliickens 
only;  feed  continu¬ 
ously  as  sole  ration 
tlirouphout  the  startinp 
period;  withdraw  8 
days  before  slaupliter; 
as  .sole  source  of 
orpanic  arsenic. 


Indications  for  use 


As  an  aid  in  tlic  preven¬ 
tion  of  coccidiosis  caused 
by  K.  tevella,  K.  necatriz, 
K.  aceriulina,  li.  maxima. 
K.  brunetti,  and  K.  mirali 
in  broiler  chickens. 

An  aid  in  the  prevention  of 
cor^cidiosis  causisl  liy  E. 
tenella,  K.  necatTix,  E. 
aceri'ulina,  E.  maxima, 

E.  brunetti,  and  E. 
mivati  in  broiler  chickens; 
prowth  promotion  and 
feed  efiiciency;  for 
improvinp  pipiiumtation. 
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Identify  the  claimed  errors  in  the  NAS- 
NRC  evaluation  and  identify  any  ade¬ 
quate  and  well-controlled  investigations 
on  the  basis  of  which  it  could  reasonably 
be  concluded  that  the  combination  dnig 
would  have  the  effectiveness  claimed  and 
would  be  safe  for  its  intended  uses. 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publica¬ 
tion  in  the  Federal  Register.  If  objec¬ 
tions  are  filed,  the  effective  date  will  be 
extended  for  ruling  thereon, 

(Secs.  507,  512,  59  Stat.  463,  as  amended,  82 
Stat.  343-51;  21  U.S.C.  357, 360b) 

Dated:  May  5, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-7371  Filed  5-26-71:8:46  am] 


Chapter  III — Environmental 
Protection  Agency 

PART  42D— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Benomyl 

A  petition  (PP  IFIOIO)  was  filed  by 
E.  I.  du  Pont  de  Nemours  &  Co.,  Wil¬ 
mington,  Del.  19898,  in  accordance  with 
the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  residues  of  the  fungicide 
benomyl  (methyl  l-(butylcarbamoyl)-2- 
benzimidazolecarbamate)  in  or  on  the 
raw  agricultural  commodities  bean  for¬ 
age  and  hay,  peanut  hulls,  forage  and 
hay,  and  sugar  beet  tops  at  15  parts  per 
million;  beans  at  2  parts  per  million; 
peanuts  and  sugar  beets  at  0.2  part  per 
million;  and  in  milk  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.05  part  per 
million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  request 
for  bean  forage  and  hay,  peanut  hulls, 
forage  and  hay,  and  sugar  beet  tops  at 
15  parts  per  million;  and  in  milk  and  the 
meat,  fat  and  meat  by  products  of  cat¬ 
tle,  goats,  hogs,  horses,  and  sheep  at  0.05 
part  per  million. 

Prior  to  December  2,  1970,  the  Secre¬ 
tary  of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur¬ 
poses  for  which  the  tolerances  are  being 
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established,  and  the  Fish  and  Wildlife 
Service  of  the  Department  of  Interior 
advised  that  it  has  no  objection  to  the 
tolerances. 

Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  EH  (36  F.R.  424) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
revelant  material,  it  is  concluded  that: 

1.  The  proposed  uses  with  proposed 
livestock  feeding  restrictions  are  not 
reasonably  expected  to  result  in  residues 
in  meat,  milk,  poultry,  and  eggs.  The 
uses  are  classified  in  the  category  speci¬ 
fied  in  §  420.6(a)(3). 

2.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)(2)),  and  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
F.R.  15623) ,  Part  420  is  amended  by  add¬ 
ing  to  Subpart  C  the  following  new  sec¬ 
tion: 

§  420.294  Benomyl;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  residues 
of  the  fungicide  benomyl  (methyl  1- 
(butylcarbamoyl)  -  2  -  benzimidazole- 
carbamate)  in  or  on  raw  agricultural 
commodities  as  follows; 

2  parts  per  million  in  or  on  snap  beans 
(succulent) . 

0.2  part  per  million  in  or  on  peanuts 
and  sugar  beet  roots. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub¬ 
lication  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington,  DC  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  ancj 
the  groimds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  groimds  legally  suflBcient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (5-27-71) . 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C. 
346a(d) (2) ) 

Dated:  May  21, 1971. 

William  D.  Ruckelshaus, 
Administrator. 

[FB  Doc.71-7363  Piled  5-26-71;8:45  am] 


Title  31— MONEY  AND 
HNANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — BUREAU  OF  ACCOUNTS 

PART  223— SURETY  COMPANIES 
DOING  BUSINESS  WITH  THE  UNITED 

STATES 

Deposit  Requirement 

The  Department  of  the  Treasury  has 
determined  that  it  is  necessary  to  amend 
that  section  in  its  regulations  governing 
surety  companies  doing  business  with  the 
United  States  (also  appearing  as  De¬ 
partment  Circular  No.  297,  Revised) 
which  requires  the  deposit  with  State 
officials  of  investments  for  the  protection 
of  policyholders,  in  order  to  bring  this 
requirement  into  greater  consistency 
with  the  deposits  required  under  State 
law.  The  Department  notes  that  various 
State  laws  permit  such  deposits  for  the 
benefit  of  policyholders  and  creditors,  or 
other  designated  claimants,  and  finds 
that  deposits  made  in  conformity  with 
such  State  statutes  will  be  sufficient  for 
purposes  of  certification,  under  6  U.S.C. 
6-13,  if  the  claimants  protected  by  such 
deposits  include  all  the  policyholders  of 
the  surety  company  in  the  United  States 
and  if  the  deposits  have  a  current  market 
value  of  not  less  than  $100,000. 

The  Treasury  Department  further 
finds,  in  conformity  with  5  U.S.C.  553, 
that  notice  and  public  procedures  are 
not  necessary  in  promulgating  this 
amendment,  since  the  amendment  re¬ 
lieves  a  restriction  presently  imposed. 

Accordingly,  Part  223,  Chapter  II  of 
Title  31  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  §  223.4  to 
read  as  follows: 

§  223.4  Deposits. 

No  such  company  will  be  granted  au¬ 
thority  to  do  business  under  the  provi¬ 
sions  of  the  act  referred  to  in  §  223.1  un¬ 
less  it  shall  have  and  maintain  on  de¬ 
posit  with  the  Insurance  Commissioner, 
or  other  proper  financial  officer,  of  the 
State  in  which  it  is  incorporated,  or  of 
any  other  State  of  the  United  States,  for 
the  protection  of  claimants,  including  all 
its  policyholders  in  the  United  States, 
legal  investments  having  a  current  mar¬ 
ket  value  of  not  less  than  $100,000. 

(6US.C.301) 

Dated:  May  24, 1971. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[FR  Doc.71-7447  FUed  5-26-71;8:63  am] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART,  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1914.4  List  of  designated  areas. 

•  •  *  *  *  *  • 

Efleottve  date 

State  County  Location  Map  No.  State  map  repository  Locai  map  repository  of  authorization 

of  saie  of  flood 
insurance  for  area 


California. 

Fiorida... 


Tulare. _ . Tulare._ . . 

PlneUas . Largo . I  12  103  1770  02 

through 

I  12  103  1770  05 


Do.... 

Kentucky 


. do . St.  Petersburg - I  12  103  2730  06 

tlirougli 

I  12  103  2730  OS 

Bell . Mlddlesboro . I  21  013  2220  03 

I  21  013  2220  04 


Department  of  Community  Affairs, 
State  of  Florida,  309  Oflicc  Plaza, 
Tallahassee,  Fla.  32301. 

State  of  Florida  Insurance  Depart¬ 
ment.  Treasurer’s  Office,  State  Cap¬ 
itol,  'Tallahassee,  FL  32304. 

. do . 


Town  Manager’s  Office,  226  1st  Ave. 
SW.,  Largo,  FL  33540. 


May  28,  1971. 
Do. 


Massachusetts...  Plymouth . Wareham... . I  26  023  13»)<)  02 

through 

1  26  023  i:<6U  06 


Division  of  Water,  Kentucky  Depart¬ 
ment  of  Natural  Resources,  Frank¬ 
fort,  Ky.  40601. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  Ky. 
40601. 

Division  of  Water  Resources,  State 
Office  Bldg.,  100  Cambridge  St., 
Boston,  MA  02202. 

Miissachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 

New  York . Suffolk . Saltaire . I  36  103  5430  02.  .  New  York  State  Department  of  Con¬ 

servation,  State  Campus,  Albany, 
N.Y.  12228. 

New  York  State  lasuranee  Depart¬ 
ment,  123  William  St.,  New  York, 
N  Y 10038,  and  324  State  St.,  Albany, 
NY  12210. 

Rhode  Island  Statewide  Planning 
Program,  Room  123-A,  The  State 
House,  Providence,  R.I.  02903. 
Rliode  Island  Insurance  Department, 
Room  418,  49  Westminister  St., 
Providence,  RI  02903. 

Division  of  Water  Resources,  Depart¬ 
ment  of  Conservation  and  Econonuc 
Development,  911  East  Broad  St., 
Richmond,  VA  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  Post  Office  Box  1157, 
Richmond,  VA  23209. 

_ do . - . 


Rhode  Island...  Providence . Centi'al  Falls . I  44  007  0010  03 

I  44  007  0010  04 


Virglula. 


City  of  Alexandria . I  51  510  0040  03. 

1  51  610  0040  04 


Do . City  of  Hampton. 


Wasidiiglon .  Benton . . Richland. 


I  51  650  1180  11. 
through 

I  51  650  1180  19 


1  63  005  1850  02 
througli 
1  53  005  1850  06 


Wisconsin . Eau  Claire . Unincorporated 

areas. 

Do . Iron . .  Hurley . . . 

Do _ Trempealeau . .  Trempealeau..—..—. 


Washington  State  Department  of 
Ecology,  335  Oeneral  Administra¬ 
tion  Bldg.,  Olympia,  Wash.  98501. 
Washington  Insurance  Department, 
Insurance  Bidg.,  Olympia,  Wash. 
98501. 


Department  of  Buildings,  City  of  St, 
I’etersburg,  660  16th  St.  North,  St. 
Petersburg,  FL  33713. 

Office  of  the  City  Clerk  City  Hall, 
City  of  Mlddlesboro,  North  20th  St. 
and  Lothbury  Ave.,  Mlddlesboro, 
KY  40965. 


Selectmen’s  Office,  Memorial  Town 
Hall,  Wardiam,  MiiSS.  02571. 


Villitge  of  Saltaire,  I’eniiutder  Walk, 
Saltaire,  N.Y.  11781. 


Oiriee  of  the  Director  of  Public  Works, 
Municipal  Oarage,  77  Hunt  St., 
Central  Falls,  RI  028f>3. 


Department  of  Public  Works,  City 
Hall,  Alexandria,  Va.  22313. 


City  Planning  Office,  City  Hall, 
Hampton,  Va.  23369. 

City  Engineer’s  Office,  City  Hall, 
Hampton,  Va.  23369. 

City  Clerk’s  Office.  City  Courthouse, 
Hampton,  Va.  23369. 

Office  of  the  City  Engineer,  City 
Hall,  .605  Swift  Blvd.,  Richland,  WA 
99352. 


Do. 

Do. 


Do. 


Do; 


Do; 


Do; 


Doj 


Do; 


Do. 

Do. 


(National  Flood  Insurance  Act  oi  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804,  Nov.  28,  1988),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1960),  42  UH.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27, 1969) 


Issued:  May  27, 1971. 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 


(PR  Doc.71-7274  Filed  5-26-71;8;45  am) 
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PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3  List  of  flood  hazard  areas. 


State  County  Location  Map  No.  State  map  repository 


0  0  0 


California . Tulare _ _ Tulare . 

Department  of  Community  Affairs, 
State  of  Florida,  30y  Ulllce  Plaza, 
Tallahassee,  FL  32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer’s  Office,  State 
C^itol,  Tallahassee,  FL  32kM. 


Division  of  Water,  Kentucky  Depart¬ 
ment  of  Natural  Kesouiccs,  Frank¬ 
fort,  KY  40601. 

Kentucky  Insurance  Department, 
Old  Capitol  Annex,  Frankfort,  KY. 
40601. 

Division  of  Water  Resources,  State 
Office  Bldg.,  100  Cambridge  St., 
Boston,  MA  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 

New  York . Suffolk . Saltalre . II  36  103  5430  02..  New  York  State  Department  of  Con¬ 

servation,  State  Campus,  Albany, 
N.Y.  12226. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  St.,  New  York, 
NY  10038,  and  324  State  St.,  Albany, 
NY  12210. 

Rhode  Island...  Providence... _ Central  Falls _ H  44  007  0040  03..  Rhode  Island  Statewide  Planning 

H  44  007  0040  04  Program,  Room  123-A,  The  State 
House,  Providence,  R.1. 02903. 

Rhode  Island  Insurance  Department, 
Room  418,  49  Westminster  St.,  Pro¬ 
vidence,  RI 02903. 

Virginia . City  of  Alexandria . . . .  II  61  610  0040  03..  Division  of  Water  Resources,  Depart- 

H  61  610  0040  04  ment  Of  Conservation  and  Economic 
Development,  911  East  Broad  St., 
Richmond,  V  A  23219. 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  fPost  Office  Box 
1167,  Richmond,  VA  23209. 

Do . City  of  Hampton . .  H  81  660  1180  11 . do . 

through 

H  61  660  1180  19 


Florida . .  Pinellas . Largo . U  12  103  1770  02 

through 

n  12  103  1770  05 


Do . do . St.  Petersburg....  H  12  103  2730  05 

through 
H  12  103  2730  08 

Kentucky _ Bell . .  Middlesboro . .  H  21  013  2220  (B 

H  21  013  2220  04 


Massachusetts...  Plymouth . . . Wareham . .  H  26  023  1360  02 

through 

H  26  023  1360  06 


Washington . Benton . 

Wisconsin . Eau  Claire... 

Do . . Iron . 

Do . .  Trempealeau. 


Richland . H  63  005  1850  02 

through 
H  63  006  1850  06 


Unincorporated 

erects. 

Hurley . . 

Trempealeau.... 


Washington  State  Department  of 
Ecoloi^,  335  General  Administra¬ 
tion  Bldg.,  Olympia,  Wash.  98501. 
Washington  Insurance  Department, 
Insurance  Bldg.,  Olympia,  Wash. 
98601. 


Effective  date 
of  Identification 
Local  map  r^iository  of  areas  which 

have  special 

_ flood  hazards 


•  •  •  •  •  • 

.  May  28, 1971. 

Town  Manager’s  Office.  226  First  Ave.  Aug.  7, 1970. 
SW.,  Largo,  FL  33540. 


Department  of  Buildings,  City  of  Juno  17,  1970. 
St.  Petersburg,  660  16u  St.  North, 

St.  Petersburg,  FL  33713. 

Office  of  the  City  Clerk,  City  Hall,  Dec.  4, 1970. 
City  of  Middlesboro,  North  20th  St. 
and  Lothbury  Ave.,  Middlesboro, 

KY  40966. 


Selectmen’s  Office,  Memorial  Town  July  11,  1970. 
Hall,  Wareham,  MA  02671. 


Village  of  Saltalre,  Pomander  Walk,  May  21,  1970. 
Saltalre,  N.Y.  11781. 


Office  of  the  Director  of  Public  Works,  Nov.  6, 1970. 
Municipal  Garage,  77  Hunt  St., 

Central  Falls,  Rl  02863. 


Department  of  Public  Works,  City 
Hall,  Alexandria,  Va.  22313. 


Aug.  22, 1969, 
May  2, 1970, 
and  May  28, 
197U 


City  Planning  Office,  City  Hall,  Mar.  24, 1970,  and 
Hampton,  Va.  23369.  May  28, 1971. 

City  Engineer’s  Office,  City  Hall, 

Hampton,  Va.  23369. 

City  Clerk’s  Office,  City  Courthouse, 

Hampton,  Va.  23369. 

Office  01  the  City  Engineer,  City  Hall,  Mar.  27, 1970,  and 
605  Swift  Blvd.,  Richland,  WA  May  28,  1971. 
99362. 


May  28,  1971. 


Do. 

Do. 


(National  Flood  Insrurance  Act  at  1968  (title  Kill  ol  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28, 1968  (33  FJt.  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority 
to  Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1668) 


Issued:  May  27, 1971. 


IFR  Doc.71-7275  Filed  5-26-71:8:45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  350] 

part  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.650  Valencia  Orange  Regulation 
350. 

(a)  Findings.  (1)  Pm-suant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908,  35 
F.R.  16625),  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
imder  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  foimd  that  the  limita¬ 
tion  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circmnstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  w'as  held;  the  pro¬ 
visions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
Valencia  oranges:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 


ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of, 
persons  subject  hereto  which  cannot  be* 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  25,  1971. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  May 
28, 1971,  through  June  3, 1971,  are  hereby 
fixed  as  follows: 

(1)  District  1:  271,000  cartons; 

(ii)  District  2:  411,000  cartons; 

(iii)  District  3:  93,000  cartons. 

(2)  As  used  in  this  section,  “handler”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  26,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-7517  Piled  5-26-71;  11 :28  am] 


PART  953— IRISH  POTATOES  GROWN 

IN  THE  SOUTHEASTERN  STATES 
Limitation  of  Shipments 

Notice  of  a  proposed  limitation  of  ship¬ 
ments  regulation  to  be  made  effective  un¬ 
der  Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended  (7  CFR 
Part  953;  33  F.R.  8502,  8506),  regulating 
the  handling  of  Irish  potatoes  grown  in 
designated  coimties  of  Virginia  and 
North  Carolina,  was  published  in  the 
May  15,  1971  Federal  Register  (36  F.R. 
8956).  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.). 

The  notice  provided  interested  persons 
an  opportunity  to  file  written  data,  views, 
or  arguments  with  respect  to  the  pro¬ 
posed  regulation  not  later  than  May  23, 
1971.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  v/hich  was  rec¬ 
ommended  by  the  Southeastern  Potato 
Committee  established  pursuant  to  said 
marketing  agreement  and  order,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  regulation  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

The  grade  and  size  requirements  pro¬ 
vided  in  the  regulation  are  necessary  to 
prevent  potatoes  that  are  of  poor  quality, 
or  undesirable  sizes  from  being  distrib¬ 
uted  in  fresh  market  channels.  They  will 
also  provide  consiuners  with  good  quality 
potatoes  consistent  with  the  overall  qual¬ 
ity  of  the  crop,  and  maximize  returns  to 
producers  for  the  preferred  quality  and 
sizes.  The  regulation  is  as  follows: 


§953.311  Limitation  of  shipments. 

During  the  period  Jime  1  through 
July  31,  1971,  no  person  shall  ship  any 
lot  of  potatoes  produced  in  the  produc¬ 
tion  area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with  para¬ 
graphs  (c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments.  All  varieties  U.S.  No.  2,  or  better 
grade,  1 V2  inches  minimum  diameter. 

(b)  Inspection.  Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in¬ 
spected  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
No  handler  shall  ship  any  potatoes  for 
which  inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  by  the 
Federal-State  Inspection  Service  and  the 
certificate  is  valid  at  the  time  of 
shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez¬ 
ing,  “other  processing”  as  hereinafter 
defined,  livestock  feed,  or  charity:  Pro¬ 
vided.  That  the  handler  thereof  complies 
with  the  safeguard  requirements  of  para¬ 
graph  (d)  of  this  section:  Further  pro¬ 
vided.  That  shipments  of  potatoes  for 
canning,  freezing,  and  “other  processing” 
shall  be  exempt  from  inspection  require¬ 
ments  specified  in  §  953.50  and  from  as¬ 
sessment  requirements  specified  in 
§  953.34. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez¬ 
ing,  “other  processing”,  livestock  feed, 
or  charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  Intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  Certifi¬ 
cate  of  Privilege  applicable  to  such  spe¬ 
cial  purpose  shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege ; 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual  ship¬ 
ment;  and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  commit¬ 
tee  office  and  to  the  receiver  with  in¬ 
structions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee’s 
office.  Failure  of  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  the  applicable  spe¬ 
cial  purpose  shipment  report  to  the  com¬ 
mittee  office  shall  be  cause  for  suspen¬ 
sion  of  such  handler’s  Certificate  of 
Privilege  applicable  to  such  special  pm-- 
pose  shipments. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
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assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 

(f )  Definitions.  The  term  “U.S.  No.  2” 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Potatoes 
(§§  51.1540-51.1556  of  this  title) ,  includ¬ 
ing  the  tolerances  set  forth  therein.  The 
term  ‘‘other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the 
act  as  amended  February  20,  1970,  and 
includes,  but  is  not  restricted  to,  pota¬ 
toes  for  dehydration,  chips,  shoestrings, 
starch,  and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market  which 
involves  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural  form 
or  stability  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  imdergoes  a  substan¬ 
tial  change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  ‘‘other  processing”.  All  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Mar¬ 
keting  Agreement  No.  104  and  this  part, 
both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  I  980.1 
“Import  regulations”  (7  CFR  980.1), 
Irish  potatoes  of  the  round  white  type 
imported  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size, 
quality,  and  maturity  requirements  speci¬ 
fied  in  paragraph  (a)  of  this  section. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date.  Dated  May  25,  1971,  to 
become  effective  Jime  1,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IFR  Doc.71-7478  Piled  6-26-71;8:54  am] 


[Arndt.  8] 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Irish  Potatoes 

Pursuant  to  the  requirements  of  seC' 
tion  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  608e-l)  §  980.1  Import  regula¬ 
tions,  Irish  potatoes  (7  CFR  Part  980) ,  is 
hereby  amended  in  the  following  re¬ 
spects: 

1.  Subparagraph  (2)  (ii)  of  paragraph 
(a)  is  amended  by  deleting  the  period 
and  adding  at  the  end  thereof  the  fol¬ 
lowing:  “Provided  further.  That  for  the 
period  Jime  1  through  Jime  4,  1971,  im¬ 
ports  of  all  other  round  type  potatoes 
are  in  most  direct  competition  with  the 
marketing  of  the  same  type  potatoes 
produced  in  the  Southeastern  States 
covered  by  Order  No.  953  (Part  953  of  this 
chapter) .” 

2.  Subparagraph  (2)  of  paragraph  (b) 
is  amended  by  deleting  the  period  and 
adding  at  the  end  thereof  the  follow¬ 
ing:  “Provided  further.  That  for  the 


period  June  1  through  June  4,  1971,  the 
grade,  size,  quality,  and  maturity  re¬ 
quirements  of  Marketing  Order  No.  953, 
as  amended  (Part  953  of  this  chapter) 
applicable  to  potatoes  of  the  round  types 
shall  be  the  respective  grade,  size,  quality, 
and  maturity  for  imports  of  other  round 
type  potatoes.” 

Findings,  (a)  It  is  hereby  found  and 
determined  that  during  the  period  June 
1  through  June  4,  1971,  all  other  round 
varieties  of  potatoes  imported  into  the  „ 
United  States  are  in  most  direct  compe¬ 
tition  with  all  other  roimd  varieties  pro¬ 
duced  in  the  Southeastern  States  and 
that  the  import  regulations  shall  be 
based  on  the  regulation  in  effect  for  all 
other  round  varieties  of  potatoes  regu¬ 
lated  under  Marketing  Order  953  (7 
CFR  Part  953). 

(b)  It  is  hereby  foimd  that  it  is  im¬ 
practicable  and  unnecessary  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice  or  engage  in  public  rule 
making  procedure  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  imtil  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  in  that  (1)  the 
grade,  size,  quality,  and  maturity  re¬ 
quirements  of  Marketing  Order  No.  953 
are  less  restrictive  than  those  of  Mar¬ 
keting  Order  No.  948  which  heretofore 
were  those  applicable  to  imported  po¬ 
tatoes  of  the  round  types,  and  hence  this 
amendment  relieves  restrictions  on  such 
imported  potatoes,  (2)  compliance  with 
the  amendment  on  and  after  the  ef¬ 
fective  date  of  this  regulation  will  not 
require  any  special  preparation  by  im¬ 
porters  which  cannot  be  completed  by 
the  effective  date  hereof,  and  (3)  the  ef¬ 
fective  date  hereof  complies  with  the 
notice  requirement  specified  in  the  Act 
and  such  notice  is  determined  to  be 
reasonable. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  May  25,  1971,  to  become  effec¬ 
tive  June  1,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR  Doc.71-7502  Piled  5-26-71;8:54  am] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CXX:  Grain  Price  Support  Regs.,  1971  Crop 
Rye  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1971  Crop  Rye  Loan  and 
Purchase  Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse¬ 
quent  Crops  (35  FJl.  7363  and  7781)  and 
the  1970  and  Subsequent  Crops  Rye  Loan 


and  Purchase  Program  regulations  (35 
F.R.  10355)  and  any  amendments  to  such 
regulations,  are  further  supplemented 
for  the  1971  crop  of  rye  by  adding 
§§  1421.350-1421.354  to  read  as  follows. 
The  material  previously  appearing  in 
these  sections  under  centerhead  “1970 
Crop  Rye  Loan  and  Purchase  Program” 
remains  in  full  force  and  effect  as  to  the 
1970  crop  to  which  it  was  applicable. 

Sec. 

1421.350  Purpose. 

1421.351  Availability. 

1421.352  Maturity  of  loans. 

1421.353  Warehouse  charges. 

1421.354  Support  rates. 

Authority:  The  provisions  of  the  subpart 
issued  under  sec.  4, 62  Stat.  1070,  as  amended; 

15  U.S.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  105,  401,  63  Stat.  1051,  as 
amended;  15  U.S.C.  714c,  7  U.S.C.  1421, 1441. 

§  1421.350  Purpose. 

This  supplement  contains  program 
provisions  which,  together  with  the  pro¬ 
visions  of  the  General  Regulations 
Governing  Price  Support  for  the  1970  and 
Subsequent  Crops  and  the  1970  and  Sub¬ 
sequent  Crops  Rye  Loan  and  Purchase 
Program  regulations,  and  any  amend¬ 
ments  thereto,  apply  to  price  support 
loans  and  purchases  with  respect  to  the 
1971  crop  of  rye. 

§  1421.351  Availability. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
rye  on  or  before  March  31,  1972.  To 
obtain  price  support  through  sales,  a  pro¬ 
ducer  must  execute  and  deliver  to  the 
appropriate  county  ASCS  office,  on  or 
before  April  30,  1972,  a  Purchase  Agree¬ 
ment  (Form  (X:C-614),  indicating  the 
approximate  quantity  of  1971  crop  rye 
he  will  sell  to  CCC. 

§  1421.352  Maturity  of  loans. 

Unless  demand  is  made  earlier,  all 
loans  on  rye  will  mature  on  April  30, 
1972. 

§  1421.353  Wareiiouse  charges. 

Subject  to  the  provision  of  §  1421.342, 
the  schedules  of  deductions  set  forth  in 
this  section  shall  apply  to  rye  stored  in 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement. 
Schedule  of  Deductions  for  Storage 
Charges 

Deduction 


Maturity  date  (cents  per 

April  30,  1972  bushel) 


Prior  to  June  22,  1971 -  13 

June  22-July  17 _  12 

July  18-Aug.  11 . 11 

Aug.  12-Sept.  5. 

Sept.  6-Sept.  30. 

Oct.  1-Oct.  25_.. 

Oct.  26-Nov.  19. 

Nov.  20-Dec.  14. 


Dec.  15,  1971-Jan.  8,  1972. 

Jan.  9-Peb.  2 - 

Peb.  3-Peb.  27 . . 

Feb.  28-Mar.  23 . 

Mar.  24-Apr.  30 _ 

1  Dates  storage  charges  start,  all  dates 
inclusive. 
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§  1421.354  Support  rates. 

(a)  Basic  support  rates  (.counties) . 
Basic  county  support  rates  per  bushel  for 
loan  and  settlement  purposes  for  rye  are 
established  for  rye  grading  U.S.  No.  2 
or  better,  or  U.S.  No.  3  on  the  factor  of 
test  weight  only  and  are  as  follows; 

Alabama 

Rate  per 


County  bushel 

All  counties _ $1.  02 

Arizona 

All  counties _ $0.  92 

Arkansas 

All  counties _ $0.  90 

California 

Alameda  _ $1. 09 

Los  Angeles -  1.09 

Sacramento _  1.09 

San  Diego -  1.09 

San  Francisco -  1. 09 

San  Joaquin -  1.09 

All  other  counties _  .  96 

Colorado 

All  counties _ $0.  75 

Connecticut 

All  counties _ $1.  oi 

Delaware 

All  counties _ $1.01 

Florida 

All  counties _ $1.07 

Georgia 

All  counties _ $1.07 

Idaho 

All  counties _ $0.  92 

Illinois 

Cook - $1.  02 

St.  Clair _  1.  02 

All  other  counties _  .  96 

Indiana 

All  counties _ $0.  92 

Iowa 

Pottawattamie  _ $0.  94 

Woodbury _  .  94 

All  other  counties _  .91 

Kansas 

Wyandotte  ..  $0.94  All  other 

counties _ $0.  83 

Kentucky 

All  counties _ $1.  oi 

Louisiana — Parish 

East  Baton  West  Baton 

Rouge . $1. 11  Rouge _ $1. 11 

Jefferson _  1. 11  All  other 

Orleans -  1.11  counties _  .92 

St.  Charles _  1. 11 

Maine 

All  counties _ $1.  01 

Maryland 

Baltimore  All  other 

City - $1.17  counties  $1.01 

Massachusetts 

All  counties _ $1.  oi 

Michigan 

All  counties _ $0. 88 


Minnesota 


Nebraska — Continued 


Rate  per  Rate  per 


County  bushel 

County 

bushel 

Aitkin  _ 

$0.  95 

Martin _ 

.  $0.93 

Anoka  _ 

.95 

Meeker _ 

.  .95 

Becker  _ 

.89 

Mille  Lacs _ 

-  .95 

Beltrami _ 

.91 

Morrison _ 

.94 

Benton _ 

.95 

Mower  _ 

-  .95 

Big  Stone _ 

.91 

Murray _ 

.  91 

Blue  Earth _ 

.95 

Nicollet _ 

-  .95 

Brown  _ 

.95 

Nobles  _ 

-  .90 

Carlton  _ 

.95 

Norman _ 

-  .87 

Carver  _ 

.95 

Olmsted  _ 

-  .95 

Cass  _ 

.94 

Otter  Tall _ 

.91 

Chippewa _ 

.94 

Pennington  . 

.87 

Chisago _ 

.95 

Pine  _ 

.95 

Clay  - 

.  88 

Pipestone  _. 

.90 

Clearwater  __ 

.90 

Polk  _ 

.87 

Cottonwood  . 

.93 

Pooe _ 

-  .94 

Crow  Wing _ 

.95 

Ramsey _ 

.95 

Dakota  _ 

.95 

Red  Lake _ 

.87 

Dodge  _ 

.95 

Redwood  _ 

.94 

Douglas _ 

.93 

Renville _ 

.95 

Faribault _ 

.94 

Rice _ 

..  .95 

Fillmore _ 

.92 

Rock _ 

.87 

Freeborn  _ 

.95 

Roseau _ 

.83 

Goodhue  _ 

.95 

Saint  Louis 

-  .96 

Grant  _ 

.92 

Scott _ 

..  .95 

Hennepin _ 

.95 

Sherburne  _ 

—  .95 

Houston _ 

.91 

Sibley _ 

.95 

Hubbard _ 

.91 

Stearns  _ 

—  .95 

Isanti _ 

.95 

Steele _ 

„  .95 

Itasca _ 

.95 

Stevens _ 

„  .92 

Jackson _ 

.93 

Swift  _ 

.94 

Kanabec  _ 

.95 

Todd _ 

„  .94 

Kandiyohi _ 

.95 

Traverse _ 

.90 

Kittson _ 

.82 

Wabasha  __ 

—  .95 

Koochiching  _ 

.91 

Wadena _ 

.92 

Lac  Qui  Parle. 

.92 

Waseca _ 

—  .95 

Lake  of  the 

Washington 

.95 

Woods _ 

.87 

Watonwan 

.94 

Le  Seur _ 

.95 

Wilkin _ 

—  .90 

Lincoln  _ 

.90 

Winona  _ 

—  .95 

Lyon _ 

.92 

Wright _ 

—  .95 

McLeod  _ 

.95 

Yellow 

Mahnomen 

.88 

Medicine 

—  .93 

Marshall  _ 

.85 

Mississippi 

All  counties _ $1.  01 

Missouri 

St.  Louis - $1.02  Another 

coupties _ $0.  94 

Montana 


All  counties _ 

Nebraska 

$0.  74 

Adams _ 

$0.90 

Douglas _ 

$0.94 

Antelope _ 

.92 

Dundy  _ 

.81 

Arthur _ 

.82 

Fillmore 

.92 

Banner  _ 

.77 

Franklin _ 

.88 

Blaine _ 

.87 

Frontier  _ 

.85 

Boone  _ 

.92 

Furnas _ 

.87 

Box  Butte _ 

.79 

Gage _ 

.94 

Boyd _ 

.90 

Garden _ 

.81 

Brown 

.87 

Garfield _ 

.89 

Buffalo  _ 

.89 

Gosper _ 

.87 

Burt _ 

.94 

Grant  _ 

.82 

Butler  _ 

.94 

Greeley  _ 

.91 

Cass  _ 

.94 

Hall  . . 

.90 

Cedar  _ 

.92 

Hamilton _ 

.92 

Chase _ 

.81 

Harlan _ 

.88 

Cherry _ 

.84 

Hayes _ 

.83 

Cheyenne _ 

.78 

Hitchcock _ 

.83 

Clay  - 

.91 

Holt  . 

.90 

Colfax  _ 

.94 

Hooker  _ 

.84 

Cuming _ 

.94 

Howard  _ 

.91 

Custer  _ 

.87 

Jefferson _ 

.93 

Dakota _ 

.93 

Johnson  _ 

.94 

Dawes  _ 

.78 

Kearney  _ 

.89 

Dawson _ 

.87 

Keith . 

.82 

Deuel  _ 

.81 

Keyapaha  _ 

.87 

Dixon _ _ 

.92 

Kimball _ _ 

.78 

Dodge  _ 

.94 

Knox 

.92 

Rate  per 

Rate  per 

County 

bushel 

County 

bushel 

Lancaster _ 

-  $0.94 

Rock _ 

—  $0.87 

Lincoln _ 

-  .84 

Saline _ 

.93 

Logan  _ 

.85 

Sarpy - 

.94 

Loup _ 

.88 

Saunders _ 

.94 

McPherson  . 

.84 

Scotts  Bluff 

.77 

Madison _ 

.93 

Seward _ 

.94 

Merrick _ 

.92 

Sheridan _ 

.81 

Morrill _ 

-  .78 

Sherman _ 

.89 

Nance  _ 

-  .92 

Sioux _ 

.77 

Nemaha _ 

.94 

Stanton _ 

.94 

Nuckolls 

.90 

Thayer _ 

.92 

Otoe _ 

.94 

Thomas _ 

.85 

Pawnee _ 

.94 

Thurston  __ 

.93 

Perkins  _ 

-  .81 

Valley _ 

.  89 

Phelps _ 

.88 

Washington 

.94 

Pierce  _ 

Platte  _ 

.93 

.93 

Wayne _ 

.93 

Polk  _ 

.93 

Webster _ 

.89 

Red  Willow 

.85 

Wheeler _ 

.91 

Richardson 

.94 

York _ 

—  .93 

Nevada 

All  counties 

$0.  82 

New  Hampshire 

All  counties 

--  $1.01 

New 

Jersey 

All  counties 

...  $1.01 

New 

Mexico 

All  counties 

...  $0.81 

New  York 


Albany - $1. 17  All  other 

New  York  City  1.17  counties  $1.  02 

North  Carolina 

All  counties _ $1.07 


North  Dakota 


Adams  _ $0.  74 

Barnes _  .83 

Benson  _ 

Billings  _ 

Bottineau _ 

Bowman _ 

Burke _ 

Burleigh 

Cass  _ 

Cavalier _ 

Dickey  _ 

Divide  . 

Dunn _ 

Eddy _ 

Emmons  _ 

Foster _ 

Golden  Valley 
Grand  Porks  _ 

Grant  _ 

Griggs  . . 

Hettinger _ 

Kidder  _ 

La  Moure 

Logan  _ 

McHenry _ 

McIntosh _ 

McKenzie  _ 


All  counties 


McLean  _ $0.  73 

Mercer _ 

Morton _ 

Mountrail _ 

Nelson _ 

Oliver _ 

Pembina _ 

Pierce  _ 

Ramsey _ 

Ransom _ 

Renville _ 

Richland _ 

Rolette _ 

Sargent  _ 

Sheridan _ 

Sioux  _ 

Slope  _ 

Stark  _ 

Steele  _ 

Stutsman _ 

Towner  _ 

Traill  _ 

Walsh  . 

Ward  _ 

Wells  . 

Williams 


$0.  92 


.76 
.72 
.71 
.73 
.70 
.77 
.86 
.77 
.84 
.68 
.73 
.79 
.78 
.80 
.71 
.84 
.75 
.82 
.74 
.78 
.83 
.80 
.73 
.81 
.69 

Ohio 


.74 

.76 

.70 

.81 

.74 

.82 

.74 

.78 

.86 

.70 

.89 

.73 

.87 

.75 

.76 

.74 

.74 

.83 

.81 

.74 

.84 

.82 

.71 

.78 

.68 


Oklahoma 


All  counties. 


$0.  87 


Oregon 

Clatsop _ $1. 10  All  other 

Multonomah  _  1. 10  counties _ $1.01 

Pennsylvania 

Philadelphia  All  other 

City _ $1. 17  counties _ $1. 01 

Rhode  Island 

All  counties _ $1.01 
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South  Carolina 
Rate  per  Rate  per 

County  bushel  County  bushel 

Charleston _ $1. 17  All  other 

counties _ $1. 07 

South  Dakota 


Aurora _ 

$0.83 

Jackson - 

$0.  79 

Beadle _ 

.86 

Jerauld _ 

.83 

Bennett _ 

.79 

Jones _ 

.82 

Bon  Homme.. 

.86 

Kingsbury  _ 

.87 

Brookings _ 

.89 

Lake _ 

.86 

.  85 

.72 

.83 

Lawrence - 

Buffalo _ 

.83 

Lincoln _ 

.86 

Butte _ 

.72 

Lyman _ 

.83 

Campbell _ 

.80 

McCook _ 

.84 

Charles  Mix.. 

.84 

McPherson  __ 

.82 

.87 

.87 

Clay - 

.87 

Meade  _ 

.73 

Codington  — 

.88 

Mellette _ 

.82 

Corson _ 

.76 

Miner _ 

.  .84 

.74 

Minnehaha 

.86 

Davison - 

.83 

Moody  _ 

.  .88 

Day - 

.87 

Pennington  -. 

.  .76 

Deuel  _ 

.90 

Perkins _ 

.74 

Dewey _ 

.76 

Potter _ 

.  .83 

Douglas  .... 

.84 

Roberts  _ 

.89 

Edmunds  — 

.  .83 

Sanborn  _ 

.  .83 

Fall  River... 

.  .74 

Shannon  _ 

-  .77 

Faulk _ 

.  .84 

Spink _ 

-  .86 

Grant _ 

.  .90 

Stanley - 

-  .82 

Gregory _ 

_  .84 

Sully - 

-  .83 

Haakon  _ 

.  .79 

Todd . - 

-  .82 

Hamlin _ 

.88 

Tripp  - . 

.  .83 

Hand  _ 

-  .84 

Turner  _ 

-  .86 

Hanson _ 

.  .83 

Union _ 

_  .88 

Harding _ 

.  .72 

Walworth _ 

.  .81 

Hughes _ 

.  .83 

Washabaugh 

.  .79 

Hutchinson 

.  .86 

Yankton 

-  .86 

Hyde _ 

-  .83 

Ziebach 

..  .76 

Tennessee 


Shelby . $1.04  All  other 

counties  $1. 02 


Texas 


Rate  per  Rate  per 

County  bushel  County  bushel 

Galveston _ $1. 11  San  Patricio..  $1. 11 

Harris _  1.11  All  other 

Jefferson _  1.11  counties  ..  .92 

Nueces _  1. 11 

Utah 

All  counties - $0.  77  • 

Vermont 

All  counties _ $1.01 

Virginia 

Chesapeake  All  other 

(Norfolk)  _  $1.17  .counties  ..  $1.01 

Washington 

Clark  _ $1.10  Pierce . $1.10 

Cowlitz  _  1. 10  All  other 

King _  1.10  counties _  1.01 

West  Virginia 

All  counties _ $1.  01 

Wisconsin 

Milwaukee  ..  $1.02  All  other 

counties _ $0.  96 

Wyoming 

All  counties _ $0.  80 


(b)  Discounts.  The  basic  support  rate 
shall  be  adjusted  by  discounts  as  follows: 
Rye  containing  more  than  three-tenths 
of  1  percent  ergot  (ergoty  rye  containing 
in  excess  of  1  percent  is  not  eligible  for 
warehouse -storage  loans) . 

Discount 
( cents  per 


Ergot  content  (percent) :  bushel) 

0.31-0.40 _ 1 

0.41-0.60  . . 2 

0.61-0.60  - . 3 

0.61-0.70  .  4 

0.71-0.80  . .  6 

0.81-0.90 . 6 

0.91-1.00 . 7 


Rye  grading  U.S.  No.  4  on  the  factor  of  test 
weight  only : 


Discount 
(cents  per 


Test  weight  (pounds) :  bushel) 

61.0-61.9  .  5 

60.0-60.9  . 10 

49.0-49.9  _ 16 


Rye  grading  U.S.  No.  3  on  account  of  being 
“thin”. 

Discount 
(cents  per 


“Thin”  rye  (percent) :  bushel) 

16.1- 17.0  _ 1 

17.1- 19.0  _  2 

19.1- 21.0  _ 3 

21.1- 23.0  _ 4 

23.1- 26.0  _ 5 


Rye  grading  U.S.  No.  4  on  account  of  being 
“thin”. 

The  discounts  shall  be  6  cents  per  bushel 
plus  1  cent  for  each  2  percent  of  “thin”  rye 
or  fraction  thereof,  In  excess  of  26  percent. 

Weed  control  discount  (where  required  by 
§  1421.26)  - - -  10 

Other  factors:  Amounts  determined  by 
CCC  to  represent  market  discounts  for  qual¬ 
ity  factors  not  specified  above  which  affect 
the  value  of  rye,  such  as  (but  not  limited  to) 
moisture,  weevlly,  ergoty,  stones,  musty,  sour, 
and  heating.  Such  discounts  will  be  estab¬ 
lished  approximately  1  month  prior  to  the 
loan  maturity  date  for  rye  and  will  thereafter 
be  adjusted  from  time  to  time  as  CCC  deter¬ 
mines  appropriate  to  reflect  changes  In  mar¬ 
ket  conditions.  Producers  may  obtain  sched¬ 
ules  of  such  factors  and  discounts  and 
adjustments  thereof  at  county  ASCS  offices 
approximately  1  month  prior  to  the  loan 
maturity  date  or  as  soon  thereafter  as 
practicable. 

Effective  date:  Upon  publication  in  the 
Federal  Register  (5-27-71). 

Signed  at  Washington,  D.C.,  on  May  19, 
1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

I FR  Doc .7 1-7337  Piled  6-26-71;  8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  1 

DEDUCTIBILITY  OF  TREBLE  DAMAGE 
PAYMENTS  UNDER  THE  ANTITRUST 
LAWS,  FINES  AND  PENALTIES,  AND 
ILLEGAL  BRIBES  AND  KICKBACKS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention;  CC:  LR:  T, 
Washington,  D.C.  20224,  by  June  28, 1971. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  up<m  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  June  28,  1971.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.917;  26  U.S.C.7805). 

[SEAL]  Randolph  W.  Thrower, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tions  162,  212,  and  471  of  the  Internal 
Revenue  Code  of  1954  to  section  902  of 
the  Tax  Reform  Act  of  1969  (Public  Law 
91-172,  83  Stat.  710),  such  regulations 
are  amended  as  follows : 

Paragraph  1.  Section  1.162  is  amended 
by  revising  section  162(c),  by  redesig¬ 
nating  section  162(f)  as  section  162(h), 
by  inserting  after  section  162(e)  new 
section  162  (f )  and  (g) ,  and  by  revising 
the  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.162  Statutory  provisions;  trade  or 
business  expenses. 

Sec.  162.  Trade  or  business  expenses.  •  •  • 

(c)  Bribes  and  illegal  kickbacks — (1) 
Illegal  payments  to  government  officials  or 
employees.  No  deduction  shall  be  allowed 
under  subsection  (a)  for  any  payment  made, 
directly  w  indirectly,  to  an  official  or  em¬ 
ployee  of  any  government,  or  of  any  agency 
or  Instrumentality  of  any  government.  It 
the  payment  constitutes  an  Illegal  bribe 


or  kickback  or.  If  the  payment  Is  to  an  ' 
official  or  employee  of  a  foreign  government, 
the  payment  would  be  unlawful  under  the 
laws  of  the  United  States  If  such  laws  were 
applicable  to  such  payment  and  to  such 
official  or  employee.  The  burden  of  proof  in 
respect  of  the  issue,  for  the  purposes  of  this 
paragraph,  as  to  whether  a  payment  consti¬ 
tutes  an  Illegal  bribe  or  kickback  (or  would 
be  unlawful  under  the  laws  of  the  UiUted 
States)  shall  be  upon  the  Secretary  or  his 
delegate  to  the  same  extent  as  he  bears 
the  burden  of  proof  under  section  7454  (con¬ 
cerning  the  burden  of  proof  when  the  issue 
relates  to  fraud) . 

(2)  Other  bribes  or  kickbagks.  If  In  a 
criminal  proceeding  a  taxpayer  is  convicted 
of  making  a  payment  (other  than  a  pay¬ 
ment  described  in  paragraph  (1) )  which  is  an 
illegal  bribe  or  kickback,  or  his  plea  of  guilty 
or  nolo  contendere  to  an  indictment  of 
information  charging  the  making  of  such  a 
payment  is  entered  or  accepted  in  such  a 
proceeding,  no  deduction  shall  be  allowed 
under  subsection  (a)  on  account  of  such  pay¬ 
ment  or  any  related  payment  made  prior  to 
the  date  of  the  final  judgment  in  such 
proceeding. 

(3)  Statute  of  limitations.  If  a  taxpayer 
claimed  a  deduction  for  a  payment  described 
in  paragraph  (2)  which  Is  disallowed  be¬ 
cause  of  a  final  judgment  entered  after  the 
close  of  the  taxable  year  for  which  the  de¬ 
duction  was  claimed,  and  If  the  proceeding 
was  based  on  an  Indictment  returned  or  an 
Information  filed  prior  to  the  expiration  of 
the  period  for  the  assessment  of  any  defi¬ 
ciency  for  such  taxable  year,  the  period  for 
the  assessment  of  any  deficiency  attributable 
to  the  deduction  of  such  payment  shall  not 
expire  prior  to  the  expiration  of  one  year 
from  the  date  of  such  final  judgment,  and 
such  deficiency  may  be  assessed  prior  to  the 
expiration  of  such  one-year  period  notwith¬ 
standing  the  provision  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment. 

***** 

(f )  Fines  and  penalties.  No  deduction  shall 
be  allowed  under  subsection  (a)  for  any  fine 
or  similar  penalty  paid  to  a  government  for 
the  violation  of  any  law. 

(g)  Treble  damage  payments  under  the 
antitrust  laws.  If  in  a  criminal  proceeding 
a  taxpayer  is  convicted  of  a  violation  of 
the  antitrust  laws,  or  his  plea  of  guilty  or 
nolo  contendere  to  an  Indictment  or  infor¬ 
mation  charging  such  a  violation  is  entered 
or  accepted  In  such  a  proceeding,  no  deduc¬ 
tion  shall  be  allowed  under  subsection  (a) 
for  two-thirds  of  any  amount  paid  or 
Incurred — 

(1)  On  any  judgment  for  damages  en¬ 
tered  against  the  taxpayer  under  section  4  of 
the  Act  entitled  "An  Act  to  supplement  exist¬ 
ing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes”,  ap¬ 
proved  October  15,  1914  (commonly  known 
as  the  Clayton  Act) ,  on  account  of  such  vio¬ 
lation  or  any  related  violation  of  the  anti¬ 
trust  laws  which  occurred  prior  to  the  date 
of  the  final  judgment  of  such  conviction, 
or 

(2)  In  settlement  of  any  action  brought 
under  section  4  on  account  of  such  violation 
or  related  violation. 

The  preceding  sentence  shall  not  apply  with 
respect  to  any  conviction  or  plea  before  Jan¬ 


uary  1,  1970,  or  to  any  conviction  or  plea 
on  or  after  such  date  in  a  new  trial  follow¬ 
ing  an  appeal  of  a  conviction  before  such 
date. 

(h)  Cross  reference.  •  •  • 

(Sec.  162  as  amended  by  sec.  6,  Technical 
Amendments  Act  1958  (72  Stat.  1608);  secs. 
7(b)  and  8,  Act  of  Sept.  14,  1960  (Public  Law 
86-779,  74  Stat.  1002,  1003);  sec.  3(a),  Rev¬ 
enue  Act  1962  (76  Stat.  973);  sec.  902,  Tax 
Reform  Act  1969  (83  Stat.  710)) 

Par.  2.  Paragraph  (a)  of  S  1.162-1  is 
amended  to  read  as  follows: 

§  1.162—1  Business  expenses. 

(a)  In  general.  Business  expenses  de¬ 
ductible  from  gross  income  include  the 
ordinary  and  necessary  expenditures  di¬ 
rectly  connected  with  or  pertaining  to 
the  taxpayer’s  trade  or  business,  except 
items  which  are  used  as  the  basis  for  a 
deduction  or  a  credit  under  provisions  of 
law  other  than  section  162.  The  cost  of 
goods  purchased  for  resale,  with  proper 
adjustment  for  opening  and  closing  in¬ 
ventories,  is  deducted  from  gross  sales  in 
computing  gross  income.  See  paragraph 
(a)  of  §  1.61-3.  Among  the  items  included 
in  business  expenses  are  management 
expenses,  commissions  (but  see  section 
263  and  the  regulations  thereunder), 
labor,  supplies,  incidental  repairs,  oper¬ 
ating  expenses  of  automobiles  used  in  the 
trade  or  business,  traveling  expenses 
while  away  from  home  solely  in  the  pur¬ 
suit  of  a  trade  or  business  (see  §  1.162-2) , 
advertising  and  other  selling  expenses, 
together  with  insurance  premiums 
against  fire,  storm,  theft,  accident,  or 
other  similar  losses  in  the  case  of  a  busi¬ 
ness,  and  rental  for  the  use  of  business 
property.  No  such  item  shall  be  included 
in  business  expenses,  however,  to  the  ex¬ 
tent  that  it  is  used  by  the  taxpayer  in 
computing  the  cost  of  property  included 
in  its  inventory  or  used  in  determining 
the  gain  or  loss  basis  of  its  plant,  equip¬ 
ment,  or  other  property.  See  section  1054 
and  the  regulations  thereunder.  A  de¬ 
duction  for  an  expense  paid  or  incurred 
after  December  30,  1969,  which  would 
otherwise  be  allowable  imder  section  162 
shall  not  be  denied  on  the  grounds  that 
allowance  of  such  deduction  would 
frustrate  a  sharply  defined  public  policy. 
See  section  162  (c),  (f),  and  (g)  and  the 
regulations  thereunder.  The  full  amount 
of  the  allowable  deduction  for  ordinary 
and  necessary  expenses  in  carrying  on  a 
business  is  deductible,  even  though  such 
expenses  exceed  the  gross  income  de¬ 
rived  during  the  taxable  year  from  such 
business.  In  the  case  of  any  sports  pro¬ 
gram  to  which  section  114  (relating  to 
sports  programs  conducted  for  the  Amer¬ 
ican  National  Red  Cross)  applies,  ex¬ 
penses  described  in  section  114(a)(2) 
shall  be  allowable  as  deductions  under 
section  162(a)  only  to  the  extent  that 
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such  expenses  exceed  the  amount  ex¬ 
cluded  from  gross  income  under  section 
114(a). 

*  •  *  •  * 

Par.  3.  Section  1.162-18  is  amended  to 
read  as  follows: 

§  1.162—18  Illegal  bribes  and  kickbarks. 

(a)  Illegal  payments  to  government 
officials  or  employees — (1)  In  general.  No 
deduction  shall  be  allowed  under  section 
162(a)  for  any  amount  paid  or  incurred, 
directly  or  indirectly,  to  an  official  or 
employee  of  any  government,  or  of  any 
agency  or  other  instrumentality  of  any 
government,  if — 

(1)  In  the  case  of  a  payment  made  to 
an  official  or  employee  of  a  government 
other  than  a  foreign  government  de¬ 
scribed  in  subparagraph  (3)  (ii)  or  (iii) 
of  this  paragraph,  the  making  of  the  pay¬ 
ment  constitutes  an  illegal  bribe  or  kick- 
back,  or 

(ii)  In  the  case  of  a  payment  made 
to  an  official  or  employee  of  a  foreign 
government  described  in  subparagraph 
(3)  (ii)  or  (iii)  of  this  paragraph,  the 
making  of  the  payment  would  be  unlaw¬ 
ful  under  the  laws  of  the  United  States 
(if  such  laws  were  applicable  to  the  pay¬ 
ment  and  to  the  official  or  employee  at 
the  time  the  expenses  were  paid  or 
incurred) . 

No  deduction  shall  be  allowed  for  an  ac¬ 
crued  expense  if  the  eventual  payment 
thereof  would  fall  within  the  prohibition 
of  this  section.  The  place  where  the  ex¬ 
penses  are  paid  or  incurred  is  immaterial. 
For  purposes  of  subparagraph  (ii)  of  this 
paragraph,  lawfulness  or  imlawfulness 
of  the  payment  under  the  laws  of  the 
foreign  country  is  immaterial. 

(2)  Indirect  payment.  For  purposes  of 
this  paragraph,  an  indirect  payment  to 
an  individual  shall  include  any  payment 
which  inures  to  his  benefit  or  promotes 
his  interests,  regardless  of  the  medium 
in  which  the  payment  is  made  and  re¬ 
gardless  of  the  identity  of  the  immediate 
recipient  or  payor.  Thus,  for  example, 
payment  made  to  an  agent,  relative,  or 
independent  contractor  of  an  official  or 
employee,  or  even  directly  into  the  gen¬ 
eral  treasury  of  a  foreign  country  of 
which  the  beneficiary  is  an  official  or 
employee,  may  be  treated  as  an  indirect 
payment  to  the  official  or  employee,  if 
in  fact  such  payment  inures  or  will  inure 
to  his  benefit  or  promotes  or  will  pro¬ 
mote  his  financial  or  other  interests.  A 
payment  made  by  an  agent  or  independ¬ 
ent  contractor  of  the  taxpayer  which 
benefits  the  taxpayer  shall  be  treated  as 
an  indirect  payment  to  the  official  or 
employee. 

(3)  Official  or  employee  of  a  govern¬ 
ment.  Any  individual  officially  connected 
with — 

(i)  The  Government  of  the  United 
States,  a  State  or  territory  of  the  United 
States,  or  the  District  of  Columbia, 

(ii)  The  government  of  a  foreign 
country,  or 

(iii)  A  political  subdivision  of,  or  a 
corporation  or  other  entity  serving  as 
an  instrumentality  of,  any  of  the  above, 
in  whatever  capacity,  whether  on  a  per¬ 


manent  or  temporary  basis,  and  whether 
or  not  serving  for  ccmipensation,  shall 
be  included  within  the  term  “officisd  or 
employee  of  a  government”,  regardless 
of  the  place  of  residence  or  post  of  duty 
of  such  individual.  An  independent  con¬ 
tractor  would  not  ordinarily  be  consid¬ 
ered  to  be  an  official  or  employee.  For 
purposes  of  section  162(c)  and  this  para¬ 
graph,  the  term  “foreign  country”  shall 
include  any  foreign  nation,  whether  or 
not  such  nation  has  been  accorded  diplo¬ 
matic  recognition  by  the  United  States. 
Individuals  who  purport  to  act  on  behalf 
of  or  as  the  government  of  a  foreign  na¬ 
tion  shall  be  treated  under  this  section 
as  officials  or  employees  of  a  foreign 
government,  whether  or  not  such  indi¬ 
viduals  in  fact  control  such  foreign  na¬ 
tion,  and  whether  or  not  such  individuals 
are  accorded  diplomatic  recognition.  Ac¬ 
cordingly,  a  group  in  rebellion  against 
an  established  government  shall  be 
treated  as  officials  or  employees  of  a 
foreign  government,  as  shall  officials  or 
employees  of  the  government  against 
which  the  group  is  in  rebellion. 

(4)  Laws  of  the  United  States.  The 
term  “laws  of  the  United  States”,  to 
which  reference  is  made  in  paragraph 
(a)(l)(ii)  of  this  section,  shall  be 
deemed  to  include  only  Federal  statutes, 
including  State  laws  which  are  assimi¬ 
lated  into  Federal  law  by  Federal  statute, 
and  legislative  and  interpretative  regula¬ 
tions  thereunder.  The  term  shall  also  be 
limited  to  statutes  which  prohibit  some 
act  or  acts,  for  the  violation  of  which 
there  is  a  civil  or  criminal  penalty. 

(5)  Burden  of  proof.  In  any  proceed¬ 
ing  involving  the  issue  of  whether,  for 
purposes  of  section  162(c)  (1) ,  a  payment 
made  to  a  government  official  or  em¬ 
ployee  constitutes  an  illegel  bribe  or  kick- 
back  (or  would  be  unlawful  under  the 
laws  of  the  United  States)  the  burden 
of  proof  in  respect  of  such  issue  shall  be 
upon  the  Commissioner  to  the  same  ex¬ 
tent  as  he  bears  the  burden  of  proof  in 
civil  fraud  cases  imder  section  7454  (i.e., 
he  must  prove  the  illegality  of  the  pay¬ 
ment  by  clear  and  convincing  evidence) . 

(6)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  X  Corp.  is  In  the  business  of 
selling  hospital  equipment  in  State  Y.  During 
1970,  X  Corp.  employed  A  who  at  the  time 
was  employed  full  time  by  State  Y  as  Su¬ 
perintendent  of  Hospitals.  The  purpose  of  A’s 
employment  by  X  Corp.  was  to  procure  for  it 
an  improper  advantage  over  other  concerns 
in  the  making  of  sales  to  hospitals  in  re¬ 
spect  of  which  A,  as  Superintendent,  had  au¬ 
thority.  X  Corp.  paid  A  $5,000  during  1970. 
The  making  of  this  payment  was  illegal  under 
the  laws  of  State  Y.  Under  section  162(c)  (1), 
X  Corp.  is  precluded  from  deducting  as  a 
trade  or  business  expense  the  $5,000  paid 
to  A. 

(b)  Other  bribes  or  kickbcu:ks — (1)  In 
general.  If  a  taxpayer  is  convicted  in  a 
criminal  proceeding  of  making  a  pay¬ 
ment  which  is  an  illegal  bribe  or  kick- 
back  (other  than  a  pairment  described 
in  paragraph  (a)  of  this  section) ,  or  if  a 
taxpayer’s  plea  of  guilty  or  nolo  con¬ 
tendere  to  an  indictment  or  information 


charging  the  making  of  such  a  payment 
is  entered  or  accepted  in  such  a  pro¬ 
ceeding,  no  deduction  shall  be  allowed 
under  section  162(a)  on  account  of  the 
payment  or  any  payment  related  thereto 
made  prior  to  the  date  of  final  judgment 
in  such  criminal  proceeding.  The  pre¬ 
ceding  .sentence  applies  only  to  payments 
made  after  December  30, 1969. 

(2)  Conviction.  For  purposes  of  sub- 
paragraph  (1)  of  this  paragraph,  a  tax¬ 
payer  is  convicted  if  a  judgment  of  con¬ 
viction  has  been  entered  against  him 
(whether  or  not  a  final  judgment) ,  pro¬ 
vided  a  subsequent  final  judgment  of 
acquittal  has  not  been  entered  or  crimi¬ 
nal  prosecution  with  respect  to  the  al¬ 
leged  illegal  bribe  or  kickback  termi¬ 
nated  without  a  final  judgment  of 
conviction.  During  the  pendency  of  an 
appeal  or  other  action  directly  contesting 
a  judgment  of  conviction,  the  taxpayer 
may  file  a  protective  claim  for  credit  or 
refund  to  avoid  being  barred  by  the  pe¬ 
riod  of  limitations  on  credit  or  refimd 
under  section  6511. 

(3)  Statute  of  limitations.  If  a  tax¬ 
payer  claimed  a  deduction  for  a  payment 
described  in  subparagraph  (1)  of  this 
paragraph  which  is  disallowed  because 
of  a  final  judgment  entered  after  the 
close  of  the  taxable  year  for  which  the 
deduction  was  claimed,  and  if  the  pro¬ 
ceeding  was  based  on  an  indictment  re¬ 
turned  or  an  information  filed  prior 
to  the  expiration  of  the  period  for  the 
assessment  of  any  deficiency  for  such 
taxable  year  imder  section  6501,  the 
period  for  the  assessment  of  any  defi¬ 
ciency  attributable  to  the  deduction  of 
such  payment  shall  not  expire  prior  to 
the  expiration  of  1  year  from  the  date 
of  entry  of  such  final  judgment,  and 
such  deficiency  may  be  assessed  prior  to 
the  expiration  of  such  1-year  period 
notwithstanding  the  provision  of  any 
other  law  or  rule  of  law  which  would 
otherwise  prevent  such  assessment. 

(4)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  X  Corp.,  a  calendar-year  tax¬ 
payer,  is  engaged  In  the  ship-repair  business 
In  State  Y.  During  1970,  repairs  on  foreign 
ships  accounted  for  a  substantial  part  of  Its 
total  business.  It  was  X  Corp.’s  practice  to 
kickback  approximately  10  percent  of  the 
repair  bill  to  the  captain  and  chief  engineer 
of  all  forelgn-owned  vessels.  During  1970,  X 
Corp.  paid  $50,000  in  such  kickbacks.  On  X 
Corp.’s  return  for  1970,  a  deduction  under 
section  162  was  taken  for  the  $50,000.  In 
January  1973  X  Corp.  was  indicted  under 
Y’s  Commercial  Bribery  Law  for  making  such 
kickbacks  during  1970.  On  June  1,  1974,  a 
final  Judgment  of  conviction  was  entered 
against  X  Corp.  for  making  the  illegal  kick- 
backs  during  1970.  ’The  deduction  of  the 
$50,000  of  illegal  kickbacks  during  1970  is 
disallowed  imder  section  162(c)(2).  Under 
section  162(c)(3)  an  assessment  of  defi¬ 
ciency  with  respect  to  that  deduction  may  be 
made  any  time  prior  to  June  2,  1975. 

Par.  4.  The  following  new  sections  are 
inserted  immediately  after  §  1.162-20. 

§  1.162—21  Fines  and  penalties. 

(a)  In  general.  No  deduction  shall  be 
allowed  under  section  162(a)  for  any  fine 
or  similar  penalty  paid  to — 
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(1)  The  Government  of  the  United 
States,  a  State  or  territory  of  the  United 
States,  or  the  District  of  Columbia, 

(2)  The  government  of  a  foreign 
coimtry,  or 

(3)  A  political  subdivision  of,  or  cor¬ 
poration  or  other  entity  serving  as  an 
instrumentality  of,  any  of  the  above. 

(b)  Definition.  For  purposes  of  this 
section  a  fine  or  similar  penalty  includes 
an  amount — 

(1)  Paid  pursuant  to  a  judgment  of 
conviction  or  a  plea  of  gruilty  or  nolo 
contendere  for  a  crime  (felony  or  mis¬ 
demeanor)  in  a  criminal  proceeding: 

(2)  Paid  as  a  civil  penalty  imposed  by 
Federal,  State,  or  local  law,  including  ad¬ 
ditions  to  tax  and  additional  amounts 
and  assessable  penalties  imposed  by 
chapter  68  of  the  Internal  Revenue  Code 
of  1954; 

(3)  Paid  in  settlement  of  the  tax¬ 
payer’s  liability  for  a  line  or  penalty 
(civil  or  criminal) ;  or 

(4)  Forfeited  as  collateral  posted  in 
connection  with  a  proceeding  which 
could  result  in  imposition  of  such  a  fine 
or  penalty. 

Such  amoimt  does  not  include  legal  fees 
and  related  expenses  paid  or  incurred 
in  the  defense  of  a  prosecution  or  civil 
action  arising  from  a  violation  of  the 
law  imposing  the  fine  or  civil  penalty, 
nor  court  costs  assessed  against  the  tax¬ 
payer,  or  stenographic  and  printing 
charges.  Compensatory  damages  (includ¬ 
ing  damages  under  section  4A  of  the 
Clayton  Act  (15  U.S.C.  15a) ,  as  amended) 
paid  to  a  government  do  not  constitute 
a  fine  or  penalty. 

(c)  Example.  The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example : 

Example.  In  1970,  X  Corp.  was  inUioted 
under  section  1  of  the  Sherman  Anti-Trust 
Act  (15  U.S.C.  1)  for  fixing  and  maintaining 
prices  of  certain  electrical  products.  X  Oorp. 
was  convicted  and  was  fined  550,000.  The 
United  States  sued  X  Ck>rp.  under  section 
4A  of  the  Clayton  Act  (15  U.S.C.  15A)  for 
$100,000  in  actual  damages  resulting  from 
the  price  fixing  of  which  X  Corp.  was  con¬ 
victed.  Pursuant  to  a  final  judgment  entered 
in  the  dvU  action,  X  (^rp.  paid  the  United 
States  $100,000  in  damages.  Section  162(f) 
precludes  X  Corp.  from  deducting  the  fine 
of  $50,000  as  a  trade  or  business  expense. 
Section  162(f)  does  not  preclude  It  from 
deducting  the  $100,000  paid  to  the  United 
States  as  damages. 

§  1.162—22  Treble  damage  payments 
under  the  antitrust  laws. 

(a)  In  general.  In  the  case  of  a  tax¬ 
payer  who  after  December  31, 1969,  either 
is  convicted  in  a  criminal  action  of  a 
violation  of  the  Federal  antitrust  laws 
or  enters  a  plea  of  guilty  or  nolo  con¬ 
tendere  to  an  indictment  or  information 
charging  such  a  violation,  and  whose 
conviction  or  plea  does  not  occur  in  a 
new  trial  following  an  appeal  of  a  con¬ 
viction  on  or  before  such  date,  no  de¬ 
duction  shall  be  allowed  under  section 
162(a)  for  two-thirds  of  any  amount 
paid  or  incurred  after  December  31, 1969, 
with  respect  to — 

(1)  Any  Judgment  for  damages  en¬ 
tered  against  the  taxpayer  under  section 


4  of  the  Clayton  Act  (IS  U.S.C.  15).  as 
amended,  on  account  of  such  violation 
or  any  related  violation  of  the  Federal 
antitrust  laws,  provided  such  related 
violation  occurred  prior  to  the  date  of 
the  final  judgment  of  such  conviction, 
or 

(2)  Settlement  of  any  action  brought 
under  such  section  4  on  accoimt  of  such 
violation  or  related  violation. 

For  the  purposes  of  this  section,  where 
a  civil  judgment  has  been  entered  or  a 
settlement  made  with  respect  to  a  vio¬ 
lation  of  the  antitrust  laws  and  a  crim¬ 
inal  proceeding  is  based  upon  the  same 
violation,  the  criminal  proceeding  need 
not  have  been  brought  prior  to  the  civil 
judgment  or  settlement.  Attorney’s  fees, 
court  costs,  and  other  amounts  paid  or 
incurred  in  connection  with  a  contro¬ 
versy  imder  such  section  4  which  meet 
the  requirements  of  section  162  are  de¬ 
ductible  imder  that  section.  For  purposes 
of  subparagraph  (2)  of  this  paragraph, 
the  amount  paid  or  incurred  in  settle¬ 
ment  shall  not  Include  amounts  attrib¬ 
utable  to  the  plaintiff’s  costs  of  suit  and 
attorney’s  fees,  to  the  extent  that  such 
costs  or  fees  have  actually  been  paid. 

(b)  Conviction.  For  purposes  of  para¬ 
graph  (a)  of  this  section,  a  taxpayer  is 
convicted  of  a  violation  of  the  antitrust 
laws  if  a  judgment  of  conviction 
(whether  or  not  a  final  judgment)  with 
respect  to  such  violation  has  been  en¬ 
tered  against  him,  provided  a  subsequent 
final  judgment  of  acquittal  has  not  been 
entered  or  criminal  prosecution  with  re¬ 
spect  to  such  violation  terminated  with¬ 
out  a  final  judgment  of  conviction.  Dur¬ 
ing  the  pendency  of  an  appeal  or  other 
action  directly  contesting  a  judgment  of 
conviction,  the  taxpayer  should  file  a 
protective  claim  for  credit  or  refund  to 
avoid  being  barred  by  the  period  of  limi¬ 
tations  on  credit  or  refund  under  section 
6511. 

(c)  Related  violation.  For  purposes  of 
this  section,  a  violation  of  the  Federal 
antitrust  laws  is  related  to  a  subsequent 
violation  if  (1)  with  respect  to  the  sub¬ 
sequent  violation  the  United  States  ob¬ 
tains  both  a  judgment  in  a  criminal  pro¬ 
ceeding  and  an  injunction  against  the 
taxpayer,  and  (2)  the  taxpayer’s  actions 
which  constituted  the  prior  violation 
would  have  contravened  such  injunction 
if  such  injunction  were  applicable  at  the 
time  of  the  prior  violation. 

(d)  Settlement  following  a  dismissal 
of  an  action  or  amendment  of  the  com¬ 
plaint.  For  purposes  of  paragraph  (a)  (2) 
of  this  section,  an  amount  may  be  con¬ 
sidered  as  paid  in  settlement  of  an  ac¬ 
tion  even  though  the  action  is  dismissed 
or  otherwise  disposed  of  prior  to  such 
settlement  or  the  complaint  is  amended 
to  eliminate  the  claim  with  respect  to 
the  violation  or  related  violation. 

(e)  Antitrust  laws.  The  term  “anti¬ 
trust  laws’’  as  used  in  section  162(g)  and 
this  section  shall  include  the  Federal 
acts  enumerated  in  paragraph  (1)  of 
section  1  of  the  Clayton  Act  (15  U.S.C. 
12) ,  as  amended. 

(f)  Examples.  ’The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 


Example  (1).  In  1070,  the  United  States 
Instituted  a  criminal  prosecution  against  X 
Co.,  T  Co.,  A,  the  president  of  X  Co.,  and  B, 
the  president  of  T  Co.,  under  section  1  of  the 
Sherman  Anti-Trust  Act,  15  U.S.C.  1.  In  the 
indictment,  the  defendants  were  charged 
with  conspiring  to  fix  and  maintain  prices 
of  electrical  transformers  from  1965  to  1970. 
All  defendants  entered  pleas  of  nolo  con¬ 
tendere  to  these  charges.  These  pleas  were 
accepted  and  Judgments  of  conviction  en¬ 
tered.  In  a  companion  civil  suit,  the  United 
States  obtained  an  injunction  prohibiting 
the  defendants  from  conspiring  to  fix  and 
maintain  prices  in  the  electrical  transformer 
market.  Thereafter,  Z  Co.  sued  X  Co.  and  Y 
Co.  for  $300,000  in  treble  damages  under 
section  4  of  the  Clayton  Act.  Z  Co.’s  com¬ 
plaint  alleged  that  the  criminal  conspiracy 
between  X  Co.  and  Y  Co.  forced  Z  Co.  to  pay 
excessive  prices  for  electrical  transformers. 
X  Co.  and  Y  Co.  each  paid  Z  Co.  $85,000  in 
full  settlement  of  Z  Co's  action.  Of  each 
$85,000  paid,  $10,000  was  attributable  to 
court  costs  and  attorney’s  fees  actually  paid 
by  Z  Co.  Under  section  162(g),  X  Co.  and  Y 
Co.  are  each  precluded  from  deducting  as  a 
trade  or  business  expense  more  than  $35,000 
of  the  $85,000  paid  to  Z  Co.  in  settlement 

/  $85,000-$10,000\ 

(^$10,000+ - 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  Z  Co.’s  claim  for 
treble  damages  was  based  on  a  conspiracy  to 
fix  and  maintain  prices  in  the  sale  of  electri¬ 
cal  transformers  during  1963.  Although  the 
criminal  prosecution  of  the  defendants  did 
not  involve  1963  (a  year  barred  by  the  appli¬ 
cable  criminal  statute  of  limitations  when 
the  prosecution  was  instituted),  Z  Co.’s 
pleadings  alleged  that  the  civil  statute  of 
limitations  had  been  tolled  by  the  defend¬ 
ants’  fraudulent  concealment  of  their  con¬ 
spiracy.  Since  the  United  States  has  obtained 
both  a  judgment  in  a  criminal  proceeding 
and  an  Injunction  against  the  defendants  in 
connection  with  their  activities  from  1965  to 
1970,  and  the  alleged  actions  of  the  defend¬ 
ants  in  1963  would  have  contravened  such 
injunction  if  it  were  applicable  in  1963,  the 
alleged  violation  in  1963  Is  related  to  the 
violation  from  1965  to  1970.  Accordingly,  the 
tax  consequences  to  X  Co.  and  Y  Co.  of  the 
payments  of  $85,000  in  settlement  of  Z  Co.’s 
claim  against  X  Co.  and  Y  Co.  are  the  same 
as  in  example  ( 1 ) . 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  except  that  Z  Co.’s  claim  for 
treble  damages  was  based  on  a  conspiracy  to 
fix  and  maintain  prices  with  respect  to  elec¬ 
trical  insulators  for  high-tension  power 
poles.  Since  the  civil  action  was  not  based  on 
the  same  violation  of  the  Federal  antitrust 
laws  as  the  criminal  action,  or  on  a  related 
violation  (a  violation  which  would  have 
contravened  the  Injunction  if  it  were  appli¬ 
cable)  ,  X  Co.  and  Y  Co.  are  not  precluded  by 
section  162(g)  from  deducting  as  a  trade  or 
business  expense  the  entire  $85,000  paid  by 
each  in  settlement  of  the  civil  action. 

Par.  5.  Section  1.212-1  is  amended  by 
adding  a  new  paragraph  (p)  to  read  as 
follows: 

§  1.212—1  IVontradc  or  nonliiisinehs  ex¬ 
penses. 

*  *  *  •  • 

(p)  Frustration  of  public  policy.  The 
deduction  of  a  payment  will  be  disallowed 
under  section  212  If  the  payment  is  of  a 
type  for  which  a  deduction  would  be  dis¬ 
allowed  under  section  162  (c),  (f).  and 

(g)  and  the  regulations  thereunder  in 
the  case  of  a  business  expense. 
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Par.  6.  Section  1.471-3  Is  revised  to 
read  as  follows: 

§  1.471—3  Inventories  at  cost. 

Cost  means: 

(a)  In  the  case  of  merchandise  on 
hand  at  the  beginning  of  the  taxable 
year,  the  inventory  price  of  stich  goods. 

(b)  In  the  case  of  merchandise  pur¬ 
chased  since  the  beginning  of  the  taxable 
year,  the  invoice  price  less  trade  or  other 
discotmts,  except  strictly  cash  discoimts 
approximating  a  fair  Interest  rate, 
which  may  be  deducted  or  not  at  the 
option  of  the  taxpayer,  provided  a  con¬ 
sistent  course  is  followed.  To  this  net 
Invoice  price  should  be  added  transpor¬ 
tation  or  other  necessary  charges  in¬ 
curred  in  acquiring  possession  of  the 
goods. 

(c)  In  the  case  of  merchandise  pro¬ 
duced  by  the  taxpayer  since  the  begin¬ 
ning  of  the  taxable  year,  (1)  the  cost 
of  raw  materials  and  supplies  entering 
into  or  consumed  in  connection  with  the 
product,  (2)  expenditures  for  direct 
labor,  (3)  indirect  expenses  incident  to 
and  necessary  for  the  production  of  the 
particular  article,  Including  in  such  in¬ 
direct  expenses  a  reasonable  proportion 
of  management  expenses,  but  not  In¬ 
cluding  any  cost  of  selling  or  return  on 
capital,  whether  by  way  of  Interest  or 
profit. 

(d)  In  any  Industry  in  which  the 
usual  rules  for  computation  of  cost  of 
production  are  inapplicable,  costs  may 
be  approximated  upon  such  basis  as  may 
be  reasonable  and  in  conformity  with 
established  trade  practice  in  the  par¬ 
ticular  industry.  Among  such  cases  are: 
(1)  Farmers  and  raisers  of  livestock  (see 
1 1.471-6) ;  (2)  miners  and  manufac¬ 
turers  who  by  a  single  process  or  uni¬ 
form  series  of  processes  derive  a  product 
of  two  or  more  kinds,  sizes,  or  grades, 
the  unit  cost  of  which  is  substantially 
alike  (see  §  1.471-7) ;  and  (3)  retail  mer¬ 
chants  who  use  what  is  known  as  the 
“retail  method”  in  ascertaining  approxi¬ 
mate  cost  (see  §  1.471-8). 

Notwithstanding  the  other  rules  of  this 
section,  cost  shall  not  include  an  amount 
which  is  of  a  t3rpe  for  which  a  deduction 
would  be  disallowed  imder  section  162 
(c),  (f),  and  (g)  and  the  regulations 
thereunder  in  the  case  of  a  business 
expense. 
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DEPARTMENT  OF  A6RICUITURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  934  1 

[Docket  No.  AO-872] 

SPEARMINT  OIL  PRODUCED  IN 
CERTAIN  STATES 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  a  Proposed 
Morketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 


ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this  rec¬ 
ommended  decision  with  respect  to  a 
prc^xised  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  spear¬ 
mint  oU  produced  in  the  States  of  Wash¬ 
ington,  Idaho,  and  Oregon  and  desig¬ 
nated  part  of  California,  Nevada,  Utah, 
and  Montana,  to  be  effective  piusuant 
to  the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
UJS.C.  601-674),  hereinafter  referred 
to  as  the  “act”.  Interested  parties 
may  file  written  exceptions  to  this 
recommended  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Boom  112,  Administration  Building, 
Washington.  D.C.  20250,  not  later  than 
the  close  of  business  of  the  10th  day  after 
publication  of  this  recommended  deci¬ 
sion  in  the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

All  such  communications  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Preiiminary  statement.  The  pffblic 
hearing,  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  “order”)  were  formulated,  was  held 
at  Richland,  Wash.,  February  24-26, 
1971,  pursuant  to  a  notice  thereof  which 
was  published  in  the  Fdiruary  2,  1971, 
issue  of  the  Federal  Register  (36  FJl. 
1535) .  Such  notice  set  forth  a  proposed 
marketing  agreement  and  order  which 
had  been  presented  to  the  Department 
of  Agriculture  by  the  Northwest  Spear¬ 
mint  Marketing  Association,  with  a  peti¬ 
tion  for  a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction  in  this 
instance; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
policy  of  the  act;  , 

*  (3)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including: 

(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act. 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  and  duties  of  a  com- 
mitt^  which  shall  be  the  administra¬ 
tive  agency  for  assisting  the  Secretary 
in  administration  of  the  order; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  The  method  for  regulating  the 
handling  of  spearmint  oil  produced  in 
the  production  area,  iiududing  the  estab¬ 
lishment  of  a  setaside  of  spearmint  oil 
and  providing  for  its  disposition; 


(e)  The  establishment  of  handler  re¬ 
porting  and  related  record  keeping 
requirements; 

(f)  The  requirements  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  Issued  pursuant  thereto;  and 

(g)  Additional  terms  and  conditions  as 
set  forth  in  §S  934.71  through  934.80  and 
pid)lished  in  the  Federal  Register  (36 
FJl.  1535)  on  February  2. 1971,  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con¬ 
ditions  as  set  forth  in  §§  934.81  through 
934.83,  and  also  published  in  the  said 
issue  of  the  Federal  Register,  which  are 
common  to  marketing  agreements  only. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  aforementioned 
material  issues,  all  of  which  are  based  on 
the  evidence  adduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

(1)  Spearmint  oil  is  produced  com¬ 
mercially  in  Washington,  Idaho,  and 
Oregon  in  the  Pacific  Northwest  and  in 
Michigan,  Indiana,  and  Wisconsin  in 
the  Great  Lakes  area.  Most  of  the  UB. 
production  of  spearmint  oil  centered  in 
and  aroimd  the  Great  Lakes  area  until 
about  1940.  The  acreage  of  spearmint  in 
this  area  b^ran  to  decline  after  that  date 
due  to  verticillum  wilt.  Because  of  the 
similarity  of  the  soils,  experimental 
plantings  of  mint  were  made  in  the  Pa¬ 
cific  Northwest.  Spearmint  oil  is  now 
produced  commercially  in  Washington, 
Idaho,  and  Oregon.  Washington  is  the 
leading  State  of  production  of  spearmint 
oil  within  the  production  area — the 
States  of  Washington,  Idaho,  and  Or^on 
and  designated  part  of  California,  Ne¬ 
vada,  Utah,  and  Montana. 

In  Washington,  in  1970,  there  was  pro¬ 
duced  1,267,000  poimds  of  spearmint  oil 
from  about  14,900  acres  of  siiearmint 
plants.  Much  less  quantities  are  pro¬ 
duced  in  Idaho  and  Oregon  and  the  acre¬ 
age  involved  is  also  less.  It  is  estimated 
that  there  was  in  1970  about  3,000  acres 
of  spearmint  plants  in  Idaho,  and  800 
acres  in  Oregon. 

Spearmint  oil  produced  in  the  produc¬ 
tion  area  is  marketed  locally  throughout 
the  United  States  and  in  foreign  coun¬ 
tries.  Most  of  the  spearmint  oil  produced 
in  the  production  area  is  handled  by  four 
major  handlers.  However,  there  are  some 
producers  who  handle  oil  of  their  own 
production.  Such  persons  may  handle  the 
oil  for  domestic  use  or  place  it  in  the  ex¬ 
port  channels  of  trade.  There  are  also  a 
few  handlers  who  handle  spearmint  oil 
in  a  manner  similar  to  that  of  the  four 
major  handlers  but  in  smaller  amounts. 
The  oil  when  delivered  to  the  handlers 
is  segregated  into  classes  on  the  basis  of 
species,  time  of  cutting  cf  the  plants 
(first  cutting  or  second  cutting),  or 
whether  or  not  it  is  from  the  first  distil¬ 
lation.  All  spearmint  oil  is  handled  in  the 
same  manner  whether  it  is  for  use  within 
the  production  area,  for  use  elsewhere  in 
the  continental  United  States,  or  for  use 
in  export.  There  are  no  differences  in  the 
manner  in  which  the  plants  are  grown,  in 
the  way  the  oil  is  extracted  therefrom,  or 
in  the  handling  thereof  as  to  whether 
such  oil  win  be  handUed  In  interstate  or 
Intrastate  markets. 
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Spearmint  oil  is  generally  delivered  to 
handlers  in  standard  size  containers — 
drums  holding  400  poimds  of  spearmint 
oil.  After  classifying  the  oil  as  to  class, 
and  recording  its  flavor,  odor  and  other 
characteristics,  handlers  survey  all  mar¬ 
ket  outlets  in  order  to  obtain  the  greatest 
return  for  the  commodity  they  have  for 
sale.  A  considerable  portion  of  the  spear¬ 
mint  oil  may  be,  and  xisually  is,  initially 
sold  to  other  than  the  ultimate  consumer. 
Such  oil  may  be  blended  with  other  oil 
produced  within  or  without  the  produc¬ 
tion  area  to  obtain  oil  possessing  the 
speciflc  characteristics  desired  by  the  end 
user.  Therefore,  all  spearmint  oil  is  in 
competition  in  the  market  and  handlers 
generally  sell  oil  at  comparable  prices 
both  within  the  State  of  production  and 
in  interstate  commerce. 

The  order  contemplates  certain  re¬ 
strictions  which  would  be  made  appli¬ 
cable  to  spearmint  oil  delivered  to 
handlers  for  handUng.  Such  restrictions 
would  require  each  handler  to  set  aside 
and  hold  for  the  account  of  the  pro¬ 
ducer  a  portion  of  each  delivery  of  spear¬ 
mint  oil  equal  to  the  product  of  the  total 
amount  in  the  delivery  multiplied  by 
the  set-aside  percentage  fixed  by  the 
Secretary.  In  this  manner,  the  total 
quantity  of  spearmint  oil  which  handlers 
may  acquire  and  freely  handle  would  be 
limited  to  the  volume  which  is  deter¬ 
mined  to  be  necessary  to  supply  com¬ 
mercial  requirements.  At  the  time  spear¬ 
mint  oil  is  acquired  by  handlers,  no  dis¬ 
tinction  Is  made  between  lots  as  to  which 
of  the  markets  they  will  ultimately  be 
sent.  To  attempt  to  separate  the  han¬ 
dling  of  spearmint  oil  for  intrastate  com¬ 
merce  from  that  for  interstate  and 
foreign  commerce,  would  burden  xmduly 
handler  operation  because  as  each  lot 
of  spearmint  oil  is  received  by  handlers 
from  producers,  handlers  would  have  to 
make  a  determination,  after  classifying 
the  oil  as  to  class,  as  to  the  market  in 
which  the  oil  would  be  marketed.  Since 
no  segregation  of  oil  is  made  on  this 
basis,  and  there  appears  to  be  no  prac¬ 
tical  way  to  make  such  segregation,  the 
imposition  of  such  a  requirement  would 
be  unduly  bmdensome. 

In  these  circumstances,  it  is  found  and 
determined  that  all  handling  of  spear¬ 
mint  oil,  produced  in  the  production  area, 
is  in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs,  or  affects 
such  commerce,  and  it  is  necessary  for 
all  spearmint  oil,  produced  in  the  pro¬ 
duction  area,  to  be  subject  to  the  order 
so  as  to  regulate  effectively  the  inter¬ 
state  and  foreign  commerce  thereof. 

(2)  The  hearing  record  shows  that  the 
production  of  spearmint  oil  in  the  United 
States  and  in  the  production  area  is 
trending  upward.  The  average  produc¬ 
tion  of  spearmint  oil  in  the  United  States 
during  the  period  1965-69  was  1,273,000 
pounds.  This  production  is  more  than 
double  the  average  production  of  631,000 
pounds  during  the  period  1955-59.  Ilie 
1970  production  of  spearmint  oil  was 
1,794,000  pounds.  In  Washington,  during 
the  period  1960-64,  average  production 
of  spearmint  oil  was  710,000  poimds  and 
during  the  period  1965-69  such  produc¬ 


tion  averaged  1,061,000  pounds.  In  1970, 
production  totalled  1,267,000  pounds. 
Separate  data  are  not  rea^y  available 
for  production  of  spearmint  oil  produced 
elsewhere  in  the  production  area.  How¬ 
ever,  record  evidence  shows  that  in  1970, 
there  was  approximately  3,000  acres  of 
spearmint  in  Idaho  and  such  acreage 
produced  an  average  of  about  70  poimds 
of  oil  per  acre.  In  1970,  there  was  about 
800  acres  of  spearmint  in  Oregon  and 
the  yield  of  spearmint  oil  was  about  100 
pounds  per  acre. 

The  need  for  the  order  arises  due  to 
the  increased  production  at  a  rate  greater 
than  the  market  can  utilize  at  a  fair 
retiuTi  to  the  producers.  Currently,  pro¬ 
ducers  have  on  hand  approximately  800,- 
000  pounds  of  spearmint  oil.  No  offers  to 
purchase  at  reasonable  prices  had  been 
received  for  a  large  percentage  of  this  oil 
at  the  time  the  hearing  was  held.  Many 
of  the  offers  to  purchase,  even  though  for 
limited  quantities,  were  at  prices  con¬ 
siderably  below  the  cost  of  producing  the 
oil.  The  fact  that  handlers  and  buyers 
of  spearmint  oil  know  that  this  quantity 
of  oil  is  available  to  be  marketed  tends 
to  prevent  establishment  of  orderly  mar¬ 
keting  conditions.  At  times  some  produc¬ 
ers,  because  of  their  credit  situation  or 
other  reasons,  may  find  it  necessary  to 
sell  spearmint  oil  even  at  depressed  prices 
and  this  action  contributes  to  the  re¬ 
luctance  of  buyers  to  purchase  oil  at 
fair  prices  on  such  occasions. 

While  some  producers  have  sold  all 
the  spearmint  oil  they  produced,  many 
of  such  sales  may  have  been  at  prices  be¬ 
low  the  cost  of  production.  Cost  of  pro¬ 
duction  data  on  the  basis  of  figures  from 
individual  producer’s  records  or  from 
research  conducted  by  educational  in¬ 
stitutions  in  the  production  area  are  in 
the  hearing  record.  These  production 
costs  are  higher  than  the  prices  at  which 
much  of  the  1970  production  was  sold. 
The  refusal  of  producers  of  approx¬ 
imately  800,000  pounds  of  oil  to  sell  at 
below  cost  of  production  prices  undoubt¬ 
edly  has  prevented  the  price  from  reach¬ 
ing  even  lower  levels. 

Even  though  production  is  trending 
upward,  the  record  shows  that  there  are 
some  fluctuations  in  production.  For 
example,  in  1966  production  totalled 
912,000  pounds.  In  1967,  production  was 
1,432,000  pounds.  In  1968,  production  was 
1,124,000  pounds.  The  variations  in  pro¬ 
duction  may  be  due  to  several  factors. 
Weather  conditions  may  greatly  influ¬ 
ence  total  production.  Also,  producers  of 
spearmint  oil  may  alter  their  rotation 
system  in  accordance  with  market  de¬ 
mands.  Spearmint  oil,  unlike  many  com¬ 
modities,  can  be  stored  with  little  or  no 
deterioration  indefinitely.  Thus,  the  re¬ 
moval  of  the  excess  amount  of  spearmint 
oil  from  the  market  by  requiring  han¬ 
dlers  to  set  aside  a  portion  of  the  oil 
delivered  to  them  for  handling  for  the 
account  of  the  producer  would  reduce 
the  market  supply  and  tend  to  increase 
returns  to  producers.  The  spearmint  oil 
set  aside  for  the  account  of  producers 
would  be  released  when  marketing  con¬ 
ditions  warrant  or  on  the  first  of  July 
of  each  calendar  year.  The  order  should 


set  forth  a  procedure  whereby  producers 
could  dispose  of  the  oil  in  the  set-aside. 
Oil  in  the  set-aside  could  be  disposed  of 
whenever  the  Secretary  modifies  the  set- 
aside  percentage  for  any  class  of  oil  by 
releasing  all  or  part  of  such  oil  for  dis¬ 
position  as  salable  oil.  This  may  be  ac¬ 
complished  at  any  time  throughout  the 
marketing  year  whenever  conditions 
warrant.  As  hereinafter  discussed,  the 
order  should  require  the  committee  to 
meet  during  the  first  week  in  October 
and  February  or  such  other  weeks  as  the 
committee  may  recommend  and  the  Sec¬ 
retary  approve  and  at  such  other  times 
as  the  committee  deems  appropriate  to 
consider  modification  of  the  salable  and 
set-aside  percentages. 

At  the  present  time  there  are  no  sec¬ 
ondary  outlets  for  spearmint  oil.  Thus, 
the  oil  in  the  set-aside  if  not  disposed  of 
in  normal  marketing  channels  must  be 
stored  indefinitely  as  set-aside  or 
dumped.  It  was  testified  at  the  hearing 
that  set-aside  oil  could  be  disposed  of 
in  a  satisfactory  manner  if  such  oil  is 
released  to  the  producers  each  July  1. 
In  this  way  they  could  decide  on  the 
quantity  of  oil  they  want  to  sell  during 
each  marketing  year  and  adjust  their 
production  which,  added  to  the  quantity 
of  oil  in  the  set-aside  from  1  year,  would 
equal  the  desired  amount.  Thus,  the  oil 
in  the  set-aside  could  be  used  during 
the  next  year.  This  would  tend  to  utilize 
the  oil  in  the  set-aside  in  an  effective 
manner  and  at  minimal  cost  to  the 
producers. 

The  proposed  order,  hereinafter  set 
forth,  provides  a  means  to  eliminate 
some  of  the  basic  causes  of  disorderly 
marketing  within  the  industry  by  pro¬ 
viding  for  restriction  of  the  marketable 
supply  of  spearmint  oil  when  supplies 
are  burdensome.  The  industry  should  be 
benefited,  and  returns  to  the  producers 
of  spearmint  oil  improved,  by  controlling 
and  marketing  in  an  orderly  manner 
whatever  supply  of  spearmint  oil  is 
produced. 

In  view  of  the  foregoing,  it  is  con¬ 
cluded  that  a  marketing  order  providing 
for  restrictions  on  the  volume  of  spear¬ 
mint  oil  marketed  is  needed  to  effectuate 
the  declared  policy  of  the  act. 

(3)  The  term  “spearmint  oil’’  should 
be  defined  in  the  order  to  identify  the 
commodity  to  be  regulated  thereunder. 
Such  term,  as  used  in  the  order,  should 
refer  to  the  product  (oil)  obtained  by 
distillation  of  plants  (1)  of  the  genus 
Mentha,  species  cardiaca,  commonly  re¬ 
ferred  to  as  Scotch  spearmint,  (2)  of  the 
genus  Mentha,  species  spicata,  commonly 
referred  to  as  native  spearmint,  or  (3) 
of  the  genus  Mentha,  any  and  all  other 
species  which  upon  distillation  produce 
oil  which  has  a  flavor,  odor,  and  other 
characteristics  of  spearmint  oil.  Pres¬ 
ently,  only  scotch  and  native  spearmint 
are  grown  in  the  production  area  for  the 
commercial  production  of  oil.  However, 
it  is  probable  that  through  research, 
plants  may  be  developed  which  upon  dis¬ 
tillation  produce  oil  having  the  charac¬ 
teristics  of  spearmint  oil.  Also,  through 
importation,  plants  other  than  those  of 
the  species  cardiaca  or  spicata  may  be 
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introduced  and  grown  in  the  production 
area  which  upon  distillation  produce  oil 
having  the  characteristics  of  spearmint 
oil.  Regardless  of  the  source  of  the  plants 
or  the  species  in  which  the  plants  are 
classified,  the  oil  produced  therefrom 
should  be  included  under  the  definition 
of  spearmint  oil,  if  such  oil  possesses  the 
flavor,  odor,  and  other  characteristics  of 
spearmint  oil.  All  such  oil  should  be  sub¬ 
ject  to  regulations  under  the  order. 

Such  term  should  not  include  oil  ex¬ 
tracted  from  plants  of  the  genus  Mentha 
which  produce  oil  having  characteristics 
dissimilar  to  spearmint  oil.  Peppermint 
oil,  for  example,  should  not  be  included 
under  the  term  “spearmint  oil,”  even 
though  peppermint  oil  is  produced  from 
plants  of  the  genus  Mentha.  It  is  a  dif¬ 
ferent  product,  and,  therefore,  should 
not  be  considered  as  spearmint  oil. 

A  definition  of  the  term  “production 
area”  should  be  incorporated  into  the 
order  to  designate  the  specific  area  in 
which  the  spearmint  oil  to  be  regulated 
is  produced.  Such  area  should  include 
all  of  the  area  in  the  continental  United 
States  north  of  the  37th  parallel  and 
west  of  the  111th  meridian  except  Alaska. 
Such  area  would  include  all  of  the  area 
where  spearmint  oil  is  produced  com¬ 
mercially  and  all  of  the  areas  within  the 
Western  and  Northwest  States  where 
spearmint  oil  is  likely  to  be  produced 
imder  present  conditions.  The  produc¬ 
tion  area  should  include  all  of  the  State 
of  Washington,  all  of  the  State  of  Ore¬ 
gon,  and  all  of  the  State  of  Idaho.  It 
would  also  include  the  northern  parts  of 
California  and  Nevada — that  portion  of 
each  State  north  of  the  37th  parallel, 
and  that  portion  of  Utah  north  of  the 
37th  parallel  and  west  of  the  111th  me¬ 
ridian,  and  that  portion  of  Montana 
west  of  the  111th  meridian. 

It  is  recognized  that  at  the  present 
time  all  of  the  spearmint  oil  from  this 
region  is  commercially  produced  in  the 
States  of  Washington,  Oregon  and 
Idaho.  It  is  further  recognized  that  most 
of  the  production  in  Washington  is  in 
the  lower  Yakima  Valley  and  the  “Co¬ 
lumbia  Basin.”  The  production  in  Idaho 
is  generally  confined  to  the  Boise  Valley, 
while  production  in  Oregon  is  more  scat¬ 
tered — some  oil  is  produced  in  the 
Madras  area,  some  in  eastern  Oregon, 
and  some  in  the  Willamette  Valley,  and 
some  in  other  areas.  However,  it  is  known 
that  there  are  other  areas  within  these 
States  where  spearmint  plants  may  be 
grown  and  oil  distilled  therefrom.  No  pro¬ 
duction  of  spearmint  oil  has  been  re¬ 
ported  in  California,  Nevada,  Utah,  or 
Montana.  However,  there  are  consider¬ 
able  areas  in  each  States  which  have 
soil,  weather,  topography  and  other  con¬ 
ditions  favorable  for  growing  spearmint 
plants.  It  is  well  established  that  there 
are  areas  throughout  the  production 
area,  where  because  of  soil  topography, 
water,  or  weather  conditions,  spearmint 
is  not  now  or  is  not  likely  to  be  grown. 
However,  it  would  not  be  practicable  to 
exclude  areas  not  producing  spearmint 
which  are  within  or  adjacent  to  the 
commercial  spearmint  producing  areas. 


Applying  the  order  to  any  lesser  produc¬ 
tion  area  than  the  one  set  forth  in  the 
order  could  materially  decrease  the  ef¬ 
fectiveness  of  the  order.  If  Oregon  were 
excluded  from  the  pro4uction  area,  as 
requested  at  the  hearing,  only  a  small 
percentage  of  the  total  production  of 
spearmint  oil  produced  in  the  production 
area  would  be  excluded  from  coverage 
under  the  order.  However,  spearmint  oil 
produced  in  Oregon  is  marketed  at  the 
same  time,  in  the  same  manner,  and  in 
direct  competition  with  spearmint  oil 
produced  in  other  sections  of  the  pro¬ 
duction  area.  Also,  the  acreage  in  Ore¬ 
gon  could  be  expanded  if  that  State 
were  excluded  from  the  order.  Moreover, 
if  any  State  or  portion  of  any  State 
within  the  production  area  were  excluded 
from  the  order,  the  potential  producers 
in  the  excluded  portion  would  benefit 
from  the  operation  of  the  order  without 
making  any  contribution  to  its  operation. 

As  heretofore  stated,  spearmint  oil  is 
also  produced  in  the  Great  Lakes  area — 
the  States  of  Michigan,  Indiana,  and 
Wisconsin.  These  States  are  not  included 
In  the  production  area  for  the  following 
reasons;  (1)  The  oil  produced  in  this 
area  is  claimed  by  some  to  possess  some 
characteristics  not  present  in  oil  pro¬ 
duced  in  the  production  area;  (2)  even 
though  the  oil  produced  in  the  Great 
Lakes  area  competes  in  the  market  with 
oil  produced  in  the  production  area,  it  is 
thought  that  such  competition  will  not, 
at  the  present  time,  seriously  interfere 
with  the  successful  operation  of  the  order 
in  the  production  area;  and  (3)  because 
of  the  distance  which  separates  the  two 
areas,  administrative  problems,  under 
present  conditions,  would  be  consider¬ 
able.  Hence,  it  is  concluded  that  the  terri¬ 
tory  included  within  the  production  area, 
as  hereinafter  defined,  constitutes  the 
smallest  regional  production  area  that 
is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  Act. 

(4)  The  term  “handler”  should  be  de¬ 
fined  in  the  order  to  identify  the  persons 
who  would  be  subject  to  regulation  under 
the  order.  Therefore,  the  term  should 
apply  to  all  persons  who  perform  any  of 
the  activities  within  the  scope  of  the 
term  “handler,”  as  hereinafter  defined. 
In  other  words,  any  person  who  sells 
spearmint  oil,  uses  oil  commercially  of 
own  production,  acquires,  transports,  or 
ships  or  otherwise  places  spearmint  oil 
into  the  current  of  commerce  within  the 
production  area  or  from  the  production 
area  to  any  point  outside  thereof  should 
be  a  handler  under  the  order  and  be  re¬ 
quired  to  comply  with  the  requirements 
of  the  order  and  the  regulations  issued 
thereunder.  The  transportation  of  oil  by 
a  common  or  contract  carrier  should  not 
be  considered  as  making  such  a  carrier 
a  “handler”  as,  in  such  instances,  the 
carrier  is  performing  a  service  for  hire, 
and  is  not  responsible  otherwise  for  the 
spearmint  oil  being  transported. 

The  preparation  or  the  sale,  or  trans¬ 
portation  of  spearmint  oil  by  a  producer 
to  a  handler  within  the  production  area 
should  not  be  considered  as  making 
such  producer  a  “handler”  as,  in  such 
instance,  such  preparation,  sale,  and 


transportation  are  preparatory  steps 
preliminary  to  placing  the  oil  into  the 
current  of  commerce.  In  such  instances, 
the  handler  within  the  production  area 
should  be  the  handler  under  the  order 
and  required  to  comply  with  the  require¬ 
ments  of  the  order  and  the  regulations 
issued  thereunder.  If  the  producer  per¬ 
forms  these  functions  with  respect  to  a 
handler  who  is  located  outside  of  the 
production  area,  such  producer  should 
be  considered  the  “handler”  as  he  would 
be  the  person  responsible  for  placing  the 
spearmint  oil  into  the  current  of 
commerce. 

The  term  “handle”  should  be  defined 
to  identify  those  activities  that  it  is  nec¬ 
essary  to  regulate  in  order  to  effectuate 
the  declared  policy  of  the  act.  Such  ac¬ 
tivity  should  include  all  phases  of  selling, 
transporting,  shipping  or  otherwise 
placing  spearmint  oil  into  the  current  of 
commerce  within  the  production  area  or 
from  the  production  area  to  any  point 
outside  thereof.  Handle  should  also  in¬ 
clude  the  commercial  use  of  oil  by  the 
producer  which  has  been  produced  by 
such  producer.  Here  the  producer  would 
be  performing  a  handling  function  the 
same  as  would  be  the  case  had  the  oil 
in  question  been  produced  by  another 
person. 

Following  distillation  spearmint  oil  is 
usually  delivered  to  a  handler  for  storage 
or  sale.  Some  producers  store  spearmint 
oil  on  their  own  premises  for  later  de¬ 
livery  and  sale  to  a  handler.  Distillation  Is 
usually  done  on  the  farm  by  the  pro¬ 
ducer  or  he  has  the  oil  custom  distilled. 
As  a  matter  of  trade  accommodation  and 
courtesy,  handlers  have  frequently,  on 
a  voluntarily  basis,  furnished  producers 
with  containers  for  storing  oil  and  have, 
for  many  years,  stored  spearmint  oil  for 
producers.  Also,  handlers  have  fieldmen 
who  have  knowledge  concerning  specific 
spearmint  fields  and  the  oil  prc^uced 
therefrom.  Upon  the  delivery  of  spear¬ 
mint  oil  to  the  handler,  a  receipt  is  pro¬ 
vided  the  person  who  dehvers  the  oil. 
The  receipt  usually  shows  the  number  of 
containers,  and  the  weight  and  identify¬ 
ing  name  and  number  of  each  container 
in  the  delivery.  The  class  to  which  the 
oil  is  assigned  may  be  shown  on  the  re¬ 
ceipt  if  the  class  was  determined  at  the 
time  of  delivery.  The  handler  may  want 
to  send  a  sample  of  the  oil  to  his  lab¬ 
oratory  to  determine  the  class  of  the 
oil.  In  such  event,  the  class  to  which  the 
oil  belongs  would  be  provided  at  a  later 
date.  It  was  testified  at  the  hearing  thit 
oil  should  be  classified  into  one  of  the 
following  classes,  as  the  facts  warrant. 
Class  1  should  comprise  the  oil  produced 
by  distillation  of  the  first  cutting  of  fields 
classified  as  scotch  spearmint;  Class  2, 
the  oil  produced  by  distillation  of  cut¬ 
tings,  other  than  the  first  cutting,  of 
fields  classified  as  scotch  spearmint; 
Class  3,  the  oil  produced  by  distillation  of 
the  first  cutting  of  fields  classified  as 
native  spearmint;  Class  4,  the  oil  pro¬ 
duced  by  distillation  of  cutting;  other 
than  the  first  cutting,  of  fields  classified 
as  native  spearmint;  Class  5,  the  oil  pro¬ 
duced  by  redistillation  of  the  condensate 
water  obtained  during  the  distillation  of 
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any  or  all  other  classes  of  spearmint  oil, 
and  Class  6,  the  oil  which  is  obtained  by 
distillation  from  plants  other  than  those 
belonging  to  the  genus  Mentha,  species 
cardiaca  or  spicata,  and  which  possess 
flavor,  odor  and  other  characteristics  of 
spearmint  oil. 

Record  evidence  shows  that  the  oil  of 
each  of  the  first  five  mentioned  classes 
possess  characteristics  suflaclently  dif¬ 
ferent  from  the  characteristics  of  the 
oil  of  any  other  class  as  to  influence  the 
price  and  use  for  such  class  of  oil.  Pres¬ 
ently,  there  is  no  oil  produced  in  the  pro¬ 
duction  area  that  falls  within  Class  6. 
Thus,  the  order  should  recognize  the 
aforesaid  six  classes  of  oil  and  provide 
for  the  fixing  of  a  salable  and  set-aside 
percentage  for  any  or  all  classes  of  oil. 
Although  it  is  not  common  practice  in 
the  industry  to  mix  classes  of  oil,  pro¬ 
vision  should  be  made  to  empower  the 
committee  to  make  appropriate  rules  and 
regulations  in  connection  therewith. 

The  determination  of  the  class  for  each 
delivery  of  oil  is  currently  a  matter  to  be 
settled  by  agreement  between  the  han¬ 
dler  and  the  producer.  If  agreement  can¬ 
not  be  reached  as  to  class,  with  a  particu¬ 
lar  handler,  the  producer  may  negoti¬ 
ate  with  another  handler  in  an  attempt 
to  obtain  a  more  appropriate  classifica¬ 
tion  of  his  oil.  The  order  should  contain 
authority  for  the  committee,  with  the 
approval  of  the  Secretary,  to  establish 
rules  and  regulations  with  respect  to 
classification  of  oil.  For  example,  if  han¬ 
dlers  and  producers  classify  oil  as  being 
of  a  specified  class  when  such  oil  cor¬ 
rectly  belongs  in  another  class,  the  com¬ 
mittee  may  issue  rules  and  regulations 
authorizing  the  committee  to  appoint  a 
panel  of  experts  to  determine  the  class. 
Such  rules  and  regulations  may  also  re¬ 
quire  the  handler  to  submit  to  the  com¬ 
mittee  data  used  in  classifying  the  oil. 

Oil  may  be  delivered  to  a  handler  or 
kept  on  the  producers  premises  solely 
for  the  purpose  of  having  the  oil  stored. 
Such  oil  is  not  to  be  confused  with  oil 
which  is  delivered  to  the  handler  for 
the  purpose  of  handling.  When  the  oil  is 
deliver^  to  a  handler  for  the  purpose  of 
handling,  the  producer  and  handler  enter 
into  a  contract  for  that  oil  or  arrange¬ 
ments  are  made  for  the  handler  to  han¬ 
dle  the  oil  for  the  accoimt  of  the  pro¬ 
ducer.  Thus,  the  oil  is  acquired  by  the 
handler.  This  transaction  may  take  place 
at  the  time  the  oil  is  delivered,  or  it  may 
take  place  at  any  time  throughout  the 
year.  In  some  instances  a  producer  and 
handler  cannot  agree  on  terms  and  the 
producer  successfully  negotiates  a  sale 
with  another  handler  even  though  the 
oil  is  in  storage  with  the  first  mentioned 
handler.  Arrangements  are  made  for  the 
handler  who  purchased  the  oil  to  pick 
it  up  from  the  handler  who  is  storing  it. 

It  is  when  agreement  is  reached  and 
the  oil  is  handled  in  one  of  the  ways  set 
forth  in  the  order  that  the  oii  becomes 
subject  to  the  set-aside  provisions  of  the 
order.  Let  us  assume,  for  discussion  pur¬ 
poses  only,  that  a  producer  and  handler 
have  reached  agreement  and  the  handler 
will  purchase  all  the  available  oil  that 
the  producer  will  deliver  to  him.  In  this 


instance,  let  us  assume  that  the  producer 
delivers  100  barrels  of  Class  1  oil.  Let  us 
further  assume  that  the  set-aside  per¬ 
centage  for  that  class  is  20  percent.  The 
handler  may  acquire  and  freely  handle 
80  drums  of  Class  1  oil.  He  would  be  re¬ 
quired  to  set-aside  for  the  account  of  the 
producer  20  dnuns  of  Class  1  oil.  The  fact 
that  the  producer  entered  into  a  contract 
with  a  handler  for  the  sale  of  spear- 
ment  oil  which  was  subject  to  a  set-aside 
imder  the  order  attests  to  his  willingness 
to  have  the  handler  set-aside  the  re¬ 
quired  quantity  of  oil  for  his  account. 

It  is  not  intended  that  “acquire”  be 
hmited  in  its  meaning  to  the  purchase  of 
oil.  Acquire  should  include,  in  addition  to 
oil  that  is  purchased,  oil  that  is  obtained 
in  any  other  way.  A  handler  may  acquire 
oil  by  reason  that  he  produced  the  oil. 
He  may  acquire  oil  as  a  gift,  for  payments 
of  debts,  or  in  other  ways.  It  is  intended 
that  all  oil  that  is  acquired  in  any  man¬ 
ner  be  subject  to  all  the  provisions  of  the 
order. 

Transportation  of  or  shipping  oil  or 
otherwise  placing  spearmint  oil  into  the 
channels  of  commerce  are  functions 
which  should  be  considered  as  handling 
functions  under  the  order. 

It  should  not  be  necessary  to  regulate 
all  handling  functions  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act.  The 
preparation,  sale,  or  transportation  of 
spearmint  oil  by  the  producer  to  a  han¬ 
dler  within  the  production  area  are  han¬ 
dling  functions  which  should  not  be  sub¬ 
ject  to  regulation  under  the  order.  Such 
activities  are  preliminary  to  the  normal 
handling  functions.  To  regulate  such  ac¬ 
tivities  under  the  order  wopld  only  com¬ 
plicate  the  administration  of  the  pro¬ 
gram  and  increase  the  cost  thereof.  How¬ 
ever,  these  same  functions  in  relation  to 
a  handler  outside  the  production  area 
should  be  considered  as  handiing  and  be 
subject  to  order  provisions  since  such 
producers  would  be  the  persons  who  per¬ 
formed  the  handling  function  within  the 
production  area. 

As  all  handling  of  spearmint  is  in 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce,  it  is  concluded  that,  except  as 
indicated  herein  and  as  specifically  ex¬ 
empted  by  the  act  and  the  order,  all  han¬ 
dling  of  spearmint  oil,  as  hereinafter  set 
forth,  within  the  production  area  or  from 
the  production  area  to  any  point  outside 
thereof  should  be  subject  to  the  order 
and  regulations  issued  pursuant  thereto. 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  defined 
for  the  purpose  of  designating  specificaliy 
their  applicabiiity. 

The  definition  of  “Secretary”  should 
Include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  ofiBcial 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  fimctions  and  duties  im¬ 
posed  upon  him  by  law,  any  officer  or 
employee  of  the  U.S.  Department  of 
Agriculture  who  is,  or  who  may  hereafter 
be,  authorized  to  act  in  his  stead. 


The  definition  of  “act”  provides  the 
correct  legal  citation  for  the  statute  pur¬ 
suant  to  which  the  proposed  regulatory 
progrram  is  to  be  operative  and  avoids 
the  need  for  referring  to  these  citations. 

The  definition  of  “person”  should  fol¬ 
low  the  definition  of  the  term  set  forth 
in  the  act,  which  will  insure  that  it  will 
have  the  same  meaning  as  it  has  in  the 
act. 

The  term  “marketing  year”  and  “crop 
year”  are  synonymous  and  should  be  de¬ 
fined  to  set  forth  the  period  with  respect 
to  which  financial  records  of  the  Spear¬ 
mint  Oil  Administrative  Committee,  the 
administrative  committee  established  by 
the  order,  are  to  be  maintained. 

The  most  desirable  period  at  the  pres¬ 
ent  time  is  the  12  month  period  from 
Juiy  1  to  the  following  June  30.  Such 
period  would  fix  the  beginning  of  each 
marketing  year  reasonably  close  to  the 
time  spearmint  oil  is  distilled  and  han¬ 
dled.  Since  any  oil  in  the  set  aside  would 
be  released  to  producers  on  July  1  of 
each  year,  such  release  would  coincide 
with  the  beginning  date  of  the  new 
marketing  year. 

It  may  be  that  as  new  varieties  are 
developed  or  new  marketing  practices 
may  be  adopted,  or  for  some  other 
reason,  a  different  “marketing  year”  and 
“crop  year”  would  be  desirable.  There¬ 
fore,  the  order  should  authorize  the  Sec¬ 
retary,  on  the  basis  of  a  committee  rec¬ 
ommendation,  to  change  the  beginning 
and  ending  dates  of  the  “marketing 
year”  and  “crop  year”  whenever  it  is  ap¬ 
propriate  to  do  so. 

A  definition  of  “committee”  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  program.  Such  committee  is  author¬ 
ized  by  the  act  and  the  definition  thereof, 
as  hereinafter  set  forth,  is  mereiy  to 
avoid  the  necessity  of  repeating  its  full 
name  each  time  it  is  used. 

The  term  “producer”  should  be  synon¬ 
ymous  with  “grower”  and  should  be  de¬ 
fined  to  include  any  person  in  the 
production  area  who  produces  oil  or 
causes  oil  to  be  produced.  A  definition  of 
the  term  “producer”  is  necessary  to 
determine  eligibility  to  vote  for  nominees 
and  serve  as  members  or  alternate  mem¬ 
bers  of  the  Spearmint  Oil  Administrative 
Committee.  The  term  “producer”  should 
therefore  be  defined  as  hereinafter  set 
forth. 

“District”  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
nomination  and  selection  of  the  members 
of  the  committee.  The  districts  (i.e.,  the 
geographical  divisions  of  the  production 
area)  as  hereinafter  set  forth  represent 
a  reasonable  basis  for  providing  a  fair, 
adequate  and  equitable  representation  on 
the  committee.  The  provisions  for  redis¬ 
tricting  is  desirable  because  it  allows  the 
committee  and  the  Secretary  to  consider, 
from  time  to  time,  whether  the  basis  for 
representation  on  the  committee  should 
be  changed. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  imder  and 
pursuant  to  the  act,  as  an  aid  to  the  Sec¬ 
retary  in  carrying  out  the  purpose  of  the 
order  and  the  declared  policy  of  the  act. 
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Tlie  term  “Spearmint  Oil  Administrative 
Committee”  is  a  proper  identification  of 
the  agency  and  reflects  the  character 
thereof.  It  should  be  compKXsed  of  11 
members,  each  of  whom  should  be  a 
producer,  or  an  officer  or  employee 
thereof.  An  alternate  member,  having  the 
same  qualifications  as  the  member, 
should  be  provided  to  act  in  the  place  and 
stead  of  the  member.  Such  a  committee 
would  be  large  enough  to  provide  repre¬ 
sentation  to  all  segments  of  the  industry. 

At  the  same  time,  it  is  of  such  size  that  it 
can  operate  effectively  and  efficiently. 

A  committee  of  11  members,  with  a 
like  number  of  alternates,  should  provide 
adequate  industry  representation  on  the 
committee  to  recommend  regulations  and 
to  perform  other  administrative  func¬ 
tions.  Because  of  the  size  of  the  produc¬ 
tion  area  and  the  nature  of  the  area 
involved,  a  committee  of  11  is  the  least 
number  which  would  allow  good  repre¬ 
sentation  from  all  areas.  An  alternate 
should  have  the  same  qualifications  as 
the  member  for  whom  he  is  an  alternate 
since  the  alternate  may  be  serving  for 
the  member.  Some  producers  of  spear¬ 
mint  oil  are  business  units,  either  in¬ 
corporated  or  otherwise,  and  a  business 
unit  as  such,  could  not  serve  as  a  mem¬ 
ber  or  alternate  member  on  the  com¬ 
mittee.  However,  each  such  business  unit 
may  have  one  or  more  employees  who  are 
well  versed  in  the  production  and  mar¬ 
keting  of  spearmint  oil,  and  it  Ls  desira¬ 
ble,  as  evidenced  by  record  testimony, 
that  such  persons  be  eligible  to  serve  as 
members  or  alternate  members  of  the 
committee. 

For  representation  on  the  committee, 
the  production  area  should  be  divided 
into  districts  as  specified  in  the  orde^. 
District  1  should  include  the  area  in  the 
State  of  Washington  west  of  the  Oka¬ 
nogan  River  and  west  of  the  Columbia 
River  below  its  confluence  with  the  Oka¬ 
nogan  River  and  be  represented  by  five 
members  and  an  alternate  for  each  mem¬ 
ber.  District  2  should  include  the  area 
in  the  State  of  Washington  not  included 
in  District  1.  Representation  on  the  com¬ 
mittee  from  this  district  should  be  two 
members  and  their  respective  alternates. 
District  3  should  include  the  State  of 
Idaho,  and  that  portion  of  the  State  of 
Montana  and  that  portion  of  the  State 
of  Utah  included  in  the  production  area. 
Representation  from  this  district  should 
be  two  members  and  their  respective  al¬ 
ternates.  District  4  should  include  the 
State  of  Oregon,  and  that  portion  of  the 
State  of  California,  and  that  portion  of 
the  State  of  Nevada  included  in  the  pro¬ 
duction  area.  Representation  from  this 
district  should  be  two  members  and  their 
respective  alternates.  Such  representa¬ 
tion  recognizes,  to  the  extent  practicable, 
the  relative  volume  of  production  in  the 
various  districts,  the  number  of  produc¬ 
ers  in  the  various  districts,  and  the  geo¬ 
graphic  area  represented  within  the  dis¬ 
tricts.  Provisions  to  redefine  the  districts 
and  to  reapportion  membership  on  the 
committee  among  districts  should  be  pro¬ 
vided  so  that.  If  it  becomes  apparent 
through  shifts  in  production,  or  other 


reasons,  such  district  boundaries  or  such 
representation  is  inappropriate,  the  Sec¬ 
retary  may,  upon  recommendation  of 
the  committee,  redeflne  the  districts  into 
which  the  production  area  is  divided,  and 
make  such  reapportionment  as  he  finds 
warranted.  The  committee,  representing 
the  industry  from  all  the  production  area, 
should  make  a  recommendation  to  the 
Secretary  since  it  will  have  knowledge 
of  any  changes  within  the  industry.  The 
authority  should  not  include  changing 
the  number  of  districts.  Thus,  there  will 
continue  to  be  four  districts. 

Each  member  of  the  committee  and  his 
alternate  should  be  a  producer  or  an 
officer  or  employee  of  a  producer  of 
spearmint  oil  in  the  district  from  which 
selected.  Persons  with  such  qualifica¬ 
tions  should  be  intimately  acquainted 
with  the  problems  of  producing  and  han¬ 
dling  spearmint  oil  produced  in  such  dis¬ 
trict  and  may  be  expected  to  present  to 
the  committee  and  the  Secretary  solu¬ 
tions  to  the  problems  incident  to  the  pro¬ 
duction  and  handling  of  spearmint  oil  in 
such  district. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates  imder  the  proposed 
program  should  be  for  2  years  begin¬ 
ning  on  the  first  day  of  April  and  con¬ 
tinuing  imtil  March  31  of  the  next  suc¬ 
ceeding  year.  This  will  establish  an  or¬ 
derly  procedure  for  changing  the  mem¬ 
bership  on  the  committee.  The  term  of 
office  should  be  for  2  years  so  that 
members  and  alternates  will  have  ade¬ 
quate  time  to  familiarize  themselves  with 
the  operation  of  the  program  and  thus 
be  in  a  position  to  render  the  most  effec¬ 
tive  service  in  assisting  the  Secretary 
to  carry  out  the  declared  iJolicy  of  the 
act.  The  beginning  of  each  term  of  office 
will  occur  prior  to  the  commencement  of 
handling  during  each  crop  year  and 
hence  will  allow  adequate  time  for  the 
committee  to  organize  and  start  operat¬ 
ing. 

It  is  probable  that  the  order,  if  made 
effective,  will  not  become  effective  be¬ 
fore  the  summer  of  1971 — a  date  well 
past  April  1,  1971,  the  beginning  date 
for  the  term  of  office.  Therefore,  the 
order  should  provide  that  the  initial 
term  of  office  shall  begin  on  the  effective 
date  of  the  order  and  end  March  31, 
1973.  Successor  members  and  alternates 
should  be  appointed  for  2-year  terms  as 
hereinafter  provided.  Conunittee  mem¬ 
bers  and  alternates  should  serve  during 
the  term  of  office  for  which  selected,  and 
imtil  their  successors  are  selected  and 
have  qualified,  to  insure  ccaitinuity  of 
committee  operations. 

A  procedure  for  the  election  of  nomi¬ 
nees  for  membership  on  the  committee 
should  be  prescribed  in  the  order  to  assist 
the  Secretary  in  his  selection  of  mem¬ 
bers  and  alternate  members  on  the  com¬ 
mittee.  It  is  recognized  that  the  Secre¬ 
tary  is  vested  with  authority  imder  the 
act  to  select  the  committee  members;  but 
the  nomination  of  prospective  members 
and  alternate  members  is  a  practical 
method  of  providing  the  Secretary  with 
the  names  of  the  persons  that  the  indus¬ 
try  desires  to  serve  on  the  committee. 


As  the  administrative  committee  will 
not  be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  a  pro¬ 
cedure  for  the  selection  of  the  initial 
members.  Record  evidence  shows  that  the 
industry  desires  that  names  of  the  nomi¬ 
nees  for  appointment  to  the  initial  com¬ 
mittee  be  obtained  from  nominations 
made  at  meetings  of  producers,  or  from 
lists  submitted  by  individual  producers. 

As  a  practical  matter  such  nominations 
should  be  available  to  the  Secretary 
within  15  days  after  the  effective  date  of 
the  order,  if  the  order  is  to  operate  in  an 
effective  way  for  the  1971  crop  year.  If 
such  nominations  are  not  made  available 
to  the  Secretary  within  15  days  after 
the  effective  date  of  the  order,  the  Secre¬ 
tary  should  be  free  to  appoint  the  com¬ 
mittee  without  the  formal  nomination 
procedure.  It  was  testified  at  the  hear¬ 
ing  that  there  are  organizations,  such  as 
the  Northwest  Spearmint  Marketing  As¬ 
sociation,  the  Idaho  Mint  Growers  Asso¬ 
ciation  and  others,  which  may  be  hold¬ 
ing  meetings  in  the  production  area  and 
which  producers  of  spearmint  oil  would 
normally  attend,  which  may  be  utilized 
for  obtaining  the  names  of  the  initial 
nominees  and  such  meetings  would  afford 
larger  producer  participation  than  if 
meetings  were  called  solely  for  the  pur¬ 
pose  of  obtaining  the  names  of  nominees. 
Thus,  the  nomination  of  prospective 
members  and  alternate  members  at  such 
meetings  of  producers  in  the  respective 
districts  is  a  practical  method  of  provid¬ 
ing  the  Secretary  with  the  names  of  the 
persons  which  the  industry  desires  to 
serve  on  the  initial  committee. 

Elections  for  the  purpose  of  designat¬ 
ing  nominees  for  successor  members  of 
the  committee  and  their  alternates  whose 
terms  of  office  expire  on  the  last  day  of 
March  should  be  held  during  such  year 
by  the  committee.  Such  meetings  should 
be  held  prior  to  March  1  and  at  such 
places  that  may  be  designated  by  the 
committee  so  that  the  names  and  ad¬ 
dresses  of  the  nominees  can  be  submitted 
to  the  Secretary  in  time  for  the  commit¬ 
tee  to  be  appointed  and  functioning  by 
the  beginning  of  the  term  of  office, 
April  1.  At  each  such  meeting,  a  chair¬ 
man  and  a  Secretary  should  be  elected 
by  the  producers  eligible  to  participate 
in  the  meeting.  This  is  only  good  busi¬ 
ness  practice  and  is  the  most  practical 
way  to  proceed  in  an  orderly  manner. 
It  Is  only  proper  that  the  person  present 
should  be  made  aware  of  the  results  of 
the  voting.  A  practical  way  to  do  this 
would  be  for  the  chairman  to  announce 
the  results  at  the  conclusion  of  each  vot¬ 
ing.  At  the  completion  of  the  meeting, 
the  chairman  should  prepare  a  report 
thereof  and  promptly  submit  it  to  the 
committee.  This  would  provide  a  record 
of  the  action  that  took  place  at  the 
meeting. 

The  order  should  provide  that  only 
producers,  including  duly  authorized 
officers  or  employees  of  producers  who 
are  present  at  nomination  meetings,  may 
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participate  in  the  nomination  and  elec¬ 
tion  of  members  and  their  alternates  be¬ 
cause  it  is  proper  that  producers  nomi¬ 
nate  the  persons  who  are  to  represent 
them.  Each  producer  should  be  permitted 
only  one  vote  for  each  nominee  to  be 
elected  in  the  district  in  which  he  pro¬ 
duces  spearmint  oil.  To  prevent  pro¬ 
ducers  who  produce  spearmint  oil  in 
more  than  one  district  from  having  a 
greater  voice  in  nominating  representa¬ 
tives  than  do  producers  who  produce 
spearmint  oil  in  only  one  district,  no 
producer  should  be  permitted  to  partici¬ 
pate  in  the  election  of  producer  nominees 
in  more  than  one  district  in  any  1  fiscal 
year, 

The  order  should  provide  that  when¬ 
ever  the  committee  finds  that  it  is  im¬ 
practicable  to  conduct  nomination  meet¬ 
ings,  it  may  obtain  the  names  of  the 
nominees  by  means  of  balloting  con¬ 
ducted  by  mail.  Whenever  the  committee 
determines  that  nominations  should  be 
obtained  by  mail  balloting  in  any  dis¬ 
trict  during  any  marketing  year,  the 
committee  should  give  public  notice  and 
mail  a  ballot  to  all  known  producers  of 
record.  The  ballot  should  contain  the 
names  of  the  candidates,  and  blank 
spaces  in  which  the  names  of  candidates 
for  each  or  any  position  may  be  inserted. 
There  should  be  mailed  with  each  ballot 
complete  instructions  for  voting  includ¬ 
ing  the  place  where  the  ballot  must  be 
mailed  and  the  latest  date  the  ballot  may 
be  received  to  be  valid  and  be  counted. 

It  is  known  that  the  producers  in  Dis¬ 
trict  4,  for  example,  are  widely  scattered 
over  a  large  geographic  area,  whereas 
producers  in  District  1  are  mostly  located 
in  the  lower  Yakima  Valley,  a  relatively 
small,  concentrated  area.  On  this  basis, 
the  committee  may  determine  that  a  mail 
balloting  procedure  should  be  followed 
in  District  4  and  a  meeting  be  held  in 
District  1.  During  another  marketing 
year,  due  to  weather  or  for  some  other 
reason,  the  committee  may  determine 
that  a  mail  ballot  procedure  should  be 
followed  in  all  districts.  This  would  pro¬ 
vide  greater  flexibility,  promote  greater 
producer  participation  and  tend  to  in¬ 
sure  the  appointment  of  those  persons 
whom  the  industry  prefers  to  serve  on 
the  committee,  and  the  order  should  pro¬ 
vide  such  authority  to  the  committee. 

In  order  that  there  will  be  an  admin¬ 
istrative  committee  in  existence  at  all 
times  to  administer  the  order,  the  Secre¬ 
tary  should  be  authorized  to  select  com¬ 
mittee  members  and  alternate  members 
without  regard  to  nominations  if,  for 
some  reason,  nominations  are  not  sub¬ 
mitted  to  him  in  conformance  with  the 
procedure  prescribed  herein.  Such  selec¬ 
tion  should,  of  course,  be  on  the  basis  of 
the  representation  provided  in  the  order 
so  that  the  composition  of  the  committee 
will  at  all  times  continue  as  prescribed 
in  the  order. 

It  is  advisable  to  establish  an  agency 
to  serve  in  an  advisory  capacity  to  the 
committee  to  assist  the  committee  in  its 
administration  of  the  program.  The  term 
“Spearmint  Oil  Marketing  Advisory 
Board”  is  a  proper  identification  of  the 
agency  and  reflects  the  character  thereof. 


Such  agency  should  consist  of  five  mem¬ 
bers  with  an  alternate  for  each  member. 
Each  member  and  his  alternate  should  be 
a  handler  or  an  oflBcer  or  an  employee  of 
a  handler.  It  is  only  proper  that  member¬ 
ship  on  this  board  be  limited  to  handlers 
or  officers  or  employees  of  handlers  since 
handlers  are  usually  closer  to  the  mar¬ 
keting  situation.  Handlers  have  acquired 
experience  and  possess  marketing  infor¬ 
mation  necessary  to  the  development  of 
economically  sound  salable  and  setaside 
percentages  for  spearmint  oil. 

The  board  should  be  composed  of  five 
members  and  an  alternate  for  each  mem¬ 
ber.  It  was  testified  at  the  hearing  that 
there  are  four  handlers  who  collectively 
handle  approximately  90  percent  of 
spearmint  oil  produced  in  the  production 
area.  A  board  of  five  would  provide,  as 
hereinafter  discussed,  representation 
from  each  of  the  four  major  handlers  and 
provide  one  member  and  his  alternate 
from  the  other  handlers. 

Some  handlers  of  spearmint  oil  are 
companies,  either  incorporated  or  other¬ 
wise,  and  a  company,  as  such,  could  not 
serve  as  a  member  or  alternate  member 
of  the  board.  However,  each  such  com¬ 
pany  may  have  one  or  more  officers  or 
employees  who  are  well  versed  in  the 
production  and  handling  of  spearmint 
oil,  and  the  order  should  provide  that 
such  persons  should  be  eligible  to  serve 
as  member  or  alternate  member  of  the 
board. 

The  term  of  office  of  board  members 
and  alternates  under  the  proposed  pro¬ 
gram  should  be  for  two  years  beginning 
on  the  first  day  of  April  and  continuing 
until  March  31  of  the  next  succeeding 
year.  This  will  establish  an  orderly  pro¬ 
cedure  for  changing  the  I  membership 
on  the  board.  The  beginning!  of  each  term 
of  office  will  occur  prior  to  the  handling 
of  spearmint  oil  during  any  crop  year 
and  hence  will  allow  the  board  to  orga¬ 
nize  and  appraise  the  marketing  situa¬ 
tion  prior  to  the  committee  making  its 
recommendation  with  respect  to  the  sal¬ 
able  and  set  aside  percentages. 

It  is  probable  that  the  order,  if  made 
effective,  will  not  become  effective  be¬ 
fore  the  summer  of  1971 — a  date  well 
past  April  1,  1971,  the  beginning  date 
for  the  term  of  office.  Therefore,  the 
order  should  provide  that  the  initial  term 
of  office  shall  begin  on  the  effective  date 
of  the  order  and  end  March  31,  1973. 
Successor  members  and  alternates  should 
be  appointed  for  2 -year  terms  as  herein¬ 
after  provided.  Board  members  should 
serve  during  the  term  of  office  for  which 
selected,  and  until  their  successors  are 
selected  and  have  qualified  to  insure 
continuity  of  Board  operations. 

A  procedure  for  obtaining  the  nomi¬ 
nees  for  membership  on  the  board  should 
be  prescribed  in  the  order  to  assist  the 
Secretary  in  his  selection  of  members  and 
alternate  members  on  the  Board.  It  is 
recognized  that  the  Secretary  is  vested 
with  authority  imder  the  act  to  select 
the  board  members;  but  the  procedure  in 
the  order  provides  a  practical  method  of 
providing  the  Secretary  with  the  names 
of  the  persons  that  the  Industry  desires 
to  serve  on  the  Board. 


As  the  Board  will  not  be  in  a  position 
to  act  until  after  the  selection  by  the 
Secretary  of  its  initial  members,  the  or¬ 
der  should  provide  a  procedure  for  the 
selection  of  the  initial  members.  Record 
evidence  shows  that  each  of  the  four 
major  handlers — I.  P.  Callison  &  Sons, 
Inc.:  Wm.  Leman,  Inc.;  A.  M.  Todd  Co. 
and  M.  Brown  and  Co.  should  each  sub¬ 
mit  the  name  of  the  person  it  desires 
appointed  to  a  member  position  and  the 
name  of  the  person  it  desires  appointed 
to  an  alternate  member  position  of  the 
board.  The  names  of  these  persons  should 
be  obtained  by  a  resolution  of  the  Board 
of  Directors  of  the  respective  company, 
or  in  such  other  manner  as  the  company 
deems  appropriate,  and  submitted  to  the 
Secretary  through  the  Northwest  Mar¬ 
keting  Field  Office. 

Nomination  of  the  person  for  the  fifth 
member  position  and  the  nomination  of 
the  person  for  the  fifth  alternate  mem¬ 
ber  position  on  the  board  should  be  ob¬ 
tained  by  a  mail  ballot  sent  to  all  han¬ 
dlers  of  spearmint  oil,  other  than  the 
four  major  handlers,  by  the  Northwest 
Marketing  Field  Office. 

All  such  nominations  for  the  initial 
board  should  be  available  to  the  Secre¬ 
tary  not  later  than  15  days  after  the  ef¬ 
fective  date  of  the  order,  if  the  board 
is  to  be  appointed  and  render  service  to 
the  committee  for  the  1971  crop  year. 

If  such  nominations  are  not  made  avail¬ 
able  to  the  Secretary  within  15  days  after 
the  effective  date  of  the  order,  the  Secre- 
tai-y  should  be  free  to  appoint  the  board 
without  formal  nomination  procedure. 

A  similar  procedure  should  be  pro¬ 
vided  for  obtaining  the  names  of  the  per¬ 
sons  for  the  successor  member  positions 
and  the  names  of  the  persons  for  the 
successor  alternate  member  positions  on 
the  board.  During  each  odd  numbered 
year,  the  four  major  handlers  should 
each  submit  the  name  of  the  person  it 
desires  appointed  to  the  member  posi¬ 
tion  and  the  name  of  the  person  it  de¬ 
sires  appointed  to  the  alternate  member 
position  on  the  board.  Such  names  should 
be  submitted  to  the  Spearmint  Oil  Ad¬ 
ministrative  Committee  not  later  than 
March  1  of  such  year.  The  committee 
should  on  or  before  March  1  of  each  odd 
numbered  year,  conduct  a  mail  ballot 
among  the  handlers  of  spearmint  oil, 
other  than  the  four  major  handlers,  to 
obtain  the  name  of  the  person  the  in¬ 
dustry  desires  appointed  to  the  remain¬ 
ing  member  position  and  the  name  of 
the  person  the  industry  desires  appointed 
to  the  remaining  alternate  member  po¬ 
sition  on  the  board.  No  later  than  March 
15  of  such  year,  the  committee  should 
transmit  the  names  of  all  such  nominees 
to  the  Secretary,  together  with  the  bal¬ 
lots  cast  in  the  mail  voting,  and  the 
material  provided  by  the  four  major 
handlers. 

In  order  that  there  will  be  a  Spearmint 
Oil  Marketing  Advisory  Board  in  ex¬ 
istence  at  all  times,  the  Secretary  should 
be  authorized  to  select  the  board  mem¬ 
bers  and  alternate  members  without  re¬ 
gard  to  nominations  if,  for  some  reason, 
nominations  are  not  submitted  to  him 
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in  conformance  with  the  procedure  pre¬ 
scribed  herein. 

From  the  persons  nominated  pursuant 
to  the  order,  or  from  other  qualified  per¬ 
sons,  the  Secretary  should  select  the 
members  and  alternate  members  of  the 
committee  and  of  the  board,  respectively. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate  or 
as  a  board  member  or  alternate  should 
qualify  by  filing  with  the  Secretary  a 
written  acceptance  of  his  willingness  and 
intention  to  serve  in  such  capacity.  This 
requirement  is  necessary  so  that  the  Sec¬ 
retary  will  know  whether  or  not  positions 
have  been  filled.  Such  acceptance  should 
be  filed  promptly  after  notification  of 
appointment  so  that  the  compositions  of 
the  committee  and  of  the  board  will  not 
be  delayed  unduly. 

Provisions  should  be  made,  as  set 
forth  in  the  order,  for  the  filling  of  any 
vacancies  on  the  committee,  including 
selection  by  the  Secretary  without  regard 
to  nomination  when  such  nominations 
are  not  made  as  prescribed,  in  order  to 
provide  for  maintaining  a  full  member¬ 
ship  on  the  committee  and  on  the  board. 

It  may  be  desirable  and  the  order 
should  so  provide  for  filling  vacancies 
from  the  list  of  persons  who  were  nomi¬ 
nated  at  the  previous  nomination  meet¬ 
ing  but  who  were  not  appointed  because 
they  did  not  receive  u  sufficient  number 
of  votes.  By  keeping  a  record  of  such 
voting,  ^e  industry  could  indicate  who 
it  desires  to  be  appointed  to  the  commit¬ 
tee  without  holding  a  meeting  for  that 
purpose. 

The  order  should  provide  that  an  al¬ 
ternate  member  shall  be  selected  for  each 
member  of  the  committee  and  of  the 
board  in  order  to  insure  that  each  district 
will  generally  have  representation  and 
that  handler  representation  will  be  as 
provided  in  the  order.  Each  alternate  who 
is  selected  should  have  the  same  qualifi¬ 
cations  for  membership  as  the  member 
for  whom  he  is  an  alternate  so  that, 
should  the  member  be  absent,  die,  re¬ 
sign,  be  removed  from  office  for  cause, 
or  be  disqualified,  the  representation  on 
the  committee  or  on  the  board,  as  the 
case  may  be,  will  remain  unchanged.  The 
alternate  should  serve  until  a  successor 
to  such  member  has  been  appointed  and 
has  qualified. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
§  8c(7)  (C)  of  the  act.  Such  powers  are 
necessary  to  enable  an  administrative 
agency  of  this  character  to  function. 

The  committee’s  duties,  as  set  forth  in 
the  order,  are  necessary  for  the  discharge 
of  its  responsibilities.  These  duties  are 
generally  similar  to  those  specified  for 
administrative  agencies  imder  other  pro¬ 
grams  of  this  character.  It  is  intended 
that  any  activities  imdertaken  by  the 
members  of  the  committee  will  be  con¬ 
fined  to  those  which  are  reasonably  nec¬ 
essary  for  the  committee  to  carry  out  its 
responsibilities  as  prescribed  in  the  pro¬ 
gram.  It  should  be  recognized  that  these 
specified  duties  are  not  necessarily  all- 
inclusive,  and  that  it  may  develop  that 
there  are  other  duties  the  committee  may 
need  to  perform. 


Nine  members  of  the  committee,  or  al¬ 
ternates  acting  for  members,  should  be 
present  at  any  meeting  of  the  committee 
in  order  for  the  committee  to  make  de¬ 
cisions:  and  any  committee  action  should 
require  an  affirmative  vote  of  at  least 
eight  of  the  members  present. 

The  evidence  of  record  shows  that  it  is 
desirable  to  have  a  large  percentage  of 
the  industry  in  support  of  any  recom¬ 
mendation  the  committee  may  make  to 
the  secretary.  To  achieve  this,  it  is  only 
reasonable  to  require  a  large  percentage 
of  the  committee  members  or  alternates 
acting  for  members  to  be  present  before 
the  committee  may  consider  any  matter. 
Thus,  nine  members  or  alternates  acting 
as  members  should  be  present  to  con¬ 
stitute  a  quorum  and  any  recommenda¬ 
tion  should  require  at  least  eight  affirma¬ 
tive  votes. 

The  committee  should  be  authorized  to 
vote  by  telephone,  telegram,  or  other 
means  of  commimication  when  a  matter 
to  be  considered  is  so  routine  that  it 
would  be  unreasonable  to  call  an  assem¬ 
bled  meeting.  Meetings  for  the  formula¬ 
tion  of  a  marketing  policy,  or  for  making 
recommendations  with  respect  to  salable 
and  set-aside  percentages  are  of  such 
importance  that  such  matters  should  not 
be  voted  except  at  assembled  meetings. 
Any  votes  cast  other  than  at  assembled 
meetings  should  be  confirmed  promptly 
in  writing  to  provide  a  written  record  of 
the  votes  cast.  In  the  case  of  an  as¬ 
sembled  meeting,  however,  all  votes 
should  be  cast  in  person. 

The  duties  of  the  board  should  be 
those  set  forth  in  the  order.  It  is  intended 
that  the  board  would  provide  the  com¬ 
mittee  with  market  information  and 
make  recommendations  by  a  majority 
vote  of  those  present  with  respect  to 
marketing  policy  matters  and  the  salable 
and  set-aside  percentages. 

It  is  appropriate  that  members  and  al¬ 
ternates  when  acting  for  members  of  the 
committee  or  of  the  board  be  reinbursed 
for  actual  out-of-pocket  reasonable  ex¬ 
penses  incurred  when  performing  com¬ 
mittee  business  or  board  business,  as  the 
case  may  be,  since  it  would  be  unfair  for 
them  to  bear  personally  such  expenses 
incurred  in  the  interest  of  all  spearmint 
oil  producers  and  handlers  in  the  produc¬ 
tion  area. 

Authority  should  be  included  in  the 
order  for  the  committee  to  prepare  an 
annual  report  as  soon  as  is  practicable 
after  the  close  of  each  marketing  year. 
Handler  reports  and  records  for  any 
marketing  year  can  not  be  completed  and 
submitted  to  the  committee  imtil  after 
the  close  of  the  marketing  year.  Hence, 
it  is  not  possible  to  prepare  an  accurate 
annual  report  imtil  after  the  marketing 
year  has  ended.  The  annual  report  should 
contain  at  least  a  complete  review  of  the 
regulatory  operation  of  the  program  dur¬ 
ing  that  year,  the  effect  of  the  regulatory 
program  upon  the  spearmint  oU  industry, 
and  any  changes  that  would  improve  the 
operation  of  the  program.  Annual  re¬ 
ports  would  provide  the  committee,  the 
Secretary,  and  the  industry  with  a  record 
of  the  operations  under  the  program. 


Such  report  would  also  provide  a  means 
for  evaluation  of  the  program  and  the 
need  for  any  changes  therein.  No  one 
should  know  better  than  the  committee 
whether  there  should  be  changes  in  the 
program.  Therefore,  the  annual  report 
should  contain  any  recommendations  for 
any  changes  in  the  program  that  the 
committee  believe  appropriate. 

The  order  should  expressly  provide 
that  all  funds  received  by  the  committee 
pursuant  to  the  provisions  of  the  order 
should  be  used  solely  for  the  purpose 
specified  in  the  order.  In  this  way  there 
should  be  no  misunderstanding  as  to 
why  funds  are  needed  or  as  to  their  ulti¬ 
mate  use.  Each  member  of  the  committee 
and  the  board  should  be  required  to 
account  for  all  funds  in  his  possession 
at  such  time  and  such  manner  as  the 
Secretary  may  request. 

Upon  the  expiration  of  the  term  of 
office  of  any  member  of  the  committee 
or  upon  the  removal  or  resignation  of  any 
member  of  the  committee  or  of  any  of 
its  employees,  such  person  should  de¬ 
liver  all  funds,  or  any  and  all  property 
of  the  committee  then  in  his  possession 
to  the  committee  or  to  his  successor  in 
office.  This  is  only  good  business  prac¬ 
tice  and  will  tend  to  insure  full  account¬ 
ability  and  the  continuity  of  operation 
within  the  program. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  finds  are  reasonable  and  likely  to 
be  inciu’red  by  it,  for  its  maintenance 
and  functioning  and  to  enable  it  to  exer¬ 
cise  its  powers  and  perform  its  duties 
pursuant  to  the  order.  The  funds  to 
cover  the  expenses  of  the  committee 
should  be  obtained  through  the  levying 
of  assessments  on  handlers.  The  act 
specifically  authorizes  the  Secretary  to 
approve  the  incurring  of  expenses  by 
the  administrative  agency  established 
under  the  order  and  requires  that  each 
order  of  this  nature  contain  provisions 
requiring  handlers  to  pay,  pro  rata,  the 
necessary  expenses.  Moreover,  in  order 
to  assure  the  continuance  of  the  com¬ 
mittee,  as  hereinafter  set  forth,  the  or¬ 
der  should  authorize  collection  of  assess¬ 
ments  even  if  particular  provisions  of  the 
order  are  suspended  or  become  inopera¬ 
tive. 

The  order  should  require  each  handler 
to  pay  to  the  committee,  upon  demand, 
his  pro  rata  share  of  such  expenses  as 
the  Secretary  finds  are  reasonable  and 
likely  to  be  Incurred  by  the  committee 
during  each  marketing  year.  Each  han¬ 
dler’s  share  of  such  expenses  should  be 
equal  to  the  ratio  between  the  total 
quantity  of  spearmint  oil  handled  by 
him  as  the  first  handler  thereof  during 
the  applicable  marketing  year  and  the 
total  quantity  of  spearmint  oil  so  handled 
by  all  handlers  during  the  same  market¬ 
ing  year.  In  this  way,  payments  by  han¬ 
dlers  of  assessments  would  be  propor¬ 
tionate  to  the  respective  quantities  of 
spearmint  oil  handled  by  each  handler 
and  assessments  would  be  levied  on  the 
same  spearmint  oil  only  once. 

In  order  to  provide  funds  for  the  ad¬ 
ministration  of  this  program  prior  to  the 
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time  assessment  income  becomes  avail¬ 
able  during  the  marketing  year,  the 
committee  should  be  authorized  to  accept 
advance  payments  of  assessments  from 
handlers  and  also,  when  such  action  is 
deemed  to  be  desirable,  to  borrow  money 
for  such  purpose.  The  provision  for  the 
acceptance  by  the  administrative  agency 
of  advance  assessment  payments  is  in¬ 
cluded  in  other  marketing  agreements 
and  orders  and  has  been  found  to  be  a 
satisfactory  and  desirable  method  of  pro¬ 
viding  funds  to  cover  costs  of  operation 
prior  to  the  time  when  assessment  col¬ 
lections  are  being  made  in  an  appreci¬ 
able  amount.  During  years  of  normal 
growing  conditions,  revenue  available  to 
the  committee  from  assessments  would 
provide  the  means  of  repaying  any  loans. 

Should  it  develop  that  assessment  in¬ 
come,  during  a  fiscal  year,  plus  any  funds 
in  reserve  would  not,  at  the  previously 
fixed  rate,  provide  sufficient  income  to 
meet  expenses,  the  funds  to  cover  such 
expenses  should  be  obtained  by  means  of 
increasing  the  rate  of  assessment.  Since 
the  act  requires  that  the  administrative 
expenses  shall  be  paid  by  handlers,  this 
is  the  only  source  of  income  to  meet 
such  expenses.  The  increased  assessment 
rate  should  be  applied  to  all  spearmint 
oil  handled  during  the  particular  mar¬ 
keting  year  so  that  the  total  payments 
by  each  handler  during  each  marketing 
year  will  be  proportional  to  the  total 
volume  of  spearmint  oil  handled  during 
that  period. 

Should  the  provisions  of  the  order  be 
suspended  during  any  portion  or  all  of 
a  marketing  year  it  will  be  necessary 
to  secure  funds  to  cover  expenses  during 
such  period  unless  funds  in  the  reserve 
are  siifficient  for  such  purpose.  The  com¬ 
mittee  will  continue  to  have  duties  to 
perform  and  incur  expenses  each  mar¬ 
keting  year  even  though  the  order  may 
be  inoperative  during  a  particular  pe¬ 
riod.  To  cease  incurring  any  expenses 
when  operations  under  the  order  were 
suspended  for  short  periods,  it  would  be 
necessary  to  eliminate  the  payment  of 
any  salaries,  rent,  or  utilities.  Since  such 
expenses  will  not  always  cease  when 
the  order  is  inoperative  for  a  period, 
authorization  should  be  provided  to  re¬ 
quire  the  payment  of  assessments  to 
meet  any  necessary  expenses  during 
such  periods. 

The  assessment  rates  under  the  pro¬ 
gram  would  be  set  at  the  beginning  of 
the  season  based  on  a  crop  of  an  esti¬ 
mated  volume.  Should  crop  failure  or 
partial  crop  loss  reduce  the  crop  so  that 
assessment  income  falls  below  expenses, 
in  the  absence  of  a  reserve  it  would  be 
necessary  for  handlers  to  cover  the 
deficit.  It  would  constitute  an  extra 
burden  on  the  Industry  to  increase  the 
assessment  rate  after  some  disaster  has 
materially  reduced  the  crop. 

It  would  be  equitable,  and  far  less 
burdensome,  for  handlers  to  contribute 
to  the  establishment  of  an  operating  re¬ 
serve  during  years  of  normal  production 
rather  than  to  be  required  to  pay  an 
excessively  high  rate  of  assessment  dur¬ 
ing  a  year  when  the  crop  Is  materially 
reduced.  The  reserve  fund  could  be  built 


up  to  the  desirable  amount  rather  slowly, 
over  a  period  of  time,  as  funds  in  excess 
of  expenses  may  be  available.  In  order 
that  reserve  funds  not  be  accumulated 
beyond  a  reasonable  amount,  however, 
a  limit  of  not  to  exceed  approximately  1 
marketing  year’s  operational  expenses 
should  be  provided.  A  reserve  of  that 
amount  should  be  adequate  to  meet  any 
foreseeable  need.  In  view  of  the  fore¬ 
going,  it  is  concluded  that  authority 
should  be  provided,  as  hereinafter  set 
forth,  to  permit  the  establishment  and 
use  of  a  reserve  fund  in  the  manner 
heretofore  described. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  en¬ 
titled  to  a  proportionate  refund  of  any 
excess  assessments  that  remain  at  the 
end  of  a  marketing  year,  after  first  off¬ 
setting  any  amounts  due  from  the 
handler. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  that  are  not  used  to 
defray  the  necessary  expenses  of  liqui¬ 
dation  should,  to  the  extent  practicable, 
be  returned  to  the  handlers  from  whom 
such  funds  were  collected.  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  the  precise 
equities  of  handlers  may  be  difficult  to 
ascertain,  and  any  requirement  that 
there  be  a  precise  accounting  of  the  re¬ 
maining  funds  could  involve  such  costs 
as  to  nearly  equal  monies  to  be  dis¬ 
tributed.  Therefore,  it  would  be  desir¬ 
able  to  permit  the  unexpended  reserve 
funds  to  be  disposed  of  in  any  manner 
that  the  Secretary  may  determine  to  be 
appropriate  in  such  circumstances. 

Fimds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes  of 
the  order.  The  committee  should  be  re¬ 
quired  as  a  matter  of  good  business  prac¬ 
tice  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date 
operation  of  its  affairs  so  that  its  admin¬ 
istration  could  be  subject  to  inspection 
at  any  time  by  the  Secretary.  The  com¬ 
mittee  should  provide  the  Secretary  with 
periodic  financial  reports  at  appropriate 
times,  such  as  at  the  end  of  each  market¬ 
ing  year  or  at  such  other  times  as  may 
be  necessary,  to  enable  him  to  maintain 
appropriate  supervision  and  control  over 
the  committee’s  activities  and  operations. 

A  modification  of  the  proposal  was 
submitted  and  supported  with  a  proffer 
of  proof  which  would  have  authorized 
the  committee  to  establish  production  re¬ 
search,  marketing  research,  and  devel¬ 
opment  projects  designed  to  assist,  im¬ 
prove,  or  promote  the  marketing,  dis¬ 
tribution  and  consumption  or  the 
efficient  production  of  spearmint  oil.  This 
modification  was  based  upon  and  was  an 
enlargement  of  one  of  the  specified 
duties  of  the  committee — ^To  investigate 
and  assemble  data  on  the  growing,  han¬ 
dling,  and  marketing  conditions  with 
respect  to  spearmint  oil.  The  Hearing 
Examiner  ruled  that  such  proposed 
modification  was  outside  the  notice  of 
hearing.  Therefore,  no  authority  for  pro¬ 
duction  research,  marketing  research 


and  development  projects  is  included  in 
the  order,  in  as  much  as  it  is  determined 
that  such  modification  is  not  within  the 
scope  of  the  notice  of  hearing. 

(d)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  spearmint  oil, 
a,mong  other  commodities,  as  will  tend  to 
establish  paritj  prices  to  producers  and 
be  in  the  public  interest.  The  regulation 
of  the  handling  of  spearmint  oil,  as  au¬ 
thorized  in  the  order,  provides  a  means 
for  carrying  out  such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  before  recommending  any  regula¬ 
tion  applicable  to  spearmint  oil  produced 
that  year  or  which  is  available  for  mar¬ 
keting  that  year,  prepare  and  adopt  a 
marketing  policy  for  the  marketing  sea¬ 
son  in  question.  A  report  on  such  policy 
should  be  submitted  to  the  Secretary 
and  made  available  to  producers  and 
handlers  of  spearmint  oil.  The  policy  as 
so  reported  would  serve  to  inform  the 
Secretary  and  persons  in  the  industry, 
in  advance  of  the  marketing  of  the  crop 
of  the  committee’s  plans  for  regulation 
and  the  basis  therefor.  Handlers  and 
producers  should  then  plan  their  opera¬ 
tions  in  accordance  therewith.  'The  policy 
also  would  be  useful  to  the  committee 
and  the  Secretary  when  specific  regula¬ 
tory  action  is  being  considered,  in  that 
it  would  provide  basic  information  neces¬ 
sary  to  the  evaluation  of  such  regulation. 

In  order  to  plan  a  comprehensive  and 
effective  policy  for  regulating  the  han¬ 
dling  of  spearmint  oil  in  any  marketing 
year,  it  is  necessary  that  all  of  the  im¬ 
portant  economic  factors  having  a  bear¬ 
ing  on  the  marketing  of  the  crop  be  con¬ 
sidered  by  the  committee.  Hence,  the 
committee  in  preparing  its  marketing 
policy  should  give  consideration  to  the 
supply  and  demand  factors  set  forth  in 
the  order  affecting  marketing  conditions 
for  spearmint  oil. 

The  marketing  policy  report  should 
contain  information  regarding  the  quan¬ 
tity  of  each  class  of  oil  in  the  hands 
of  producers  that  is  likely  to  be  marketed 
during  the  ensuing  marketing  year.  The 
marketing  policy  should  also  include  the 
desirable  carryout  of  each  class  of  oil  at 
the  end  of  the  crop  year  and  the  esti¬ 
mated  carryover  of  each  class  of  salable 
oil  by  the  handler.  The  carryover  in¬ 
fluences  the  available  supply,  and  hence, 
prices  for  the  crop.  The  amount  of  each 
class  of  oil  in  the  set-aside  is  another 
important  factor  the  committee  should 
consider  in  formulating  its  marketing 
policy.  The  marketing  policy  should  be 
considered  by  the  committee  each  May. 
Under  the  program,  all  oil  in  the  set- 
aside  should  be  released  to  equity  holders 
on  July  1.  ’Thus,  all  such  oil  on  that  date 
would  become  available  for  market  and 
will  influence  the  marketing  situation. 

Another  important  factor  to  be  con¬ 
sidered  is  the  estimated  demand  for  each 
class  of  oil.  The  demand  for  each  class 
of  oil  should  have  a  considerable  influ¬ 
ence  in  determining  whether  there 
should  be  a  set-aside  for  that  class  of  oil 
and,  if  so,  how  much.  The  marketing 
policy  report  should  contain  information 
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regarding  the  estimated  or  known  total 
supply  of  spearmint  oil  expected  during 
the  approaching  harvest  and  marketing 
season.  Total  production  of  spearmint 
oil  is  a  key  factor  in  the  determination 
of  annual  prices.  The  current  price  be¬ 
ing  received  and  the  probable  general 
level  of  prices  is  a  strong  indication  of 
the  position  of  spearmint  oil  in  the 
market  place.  The  committee  should  give 
consideration  to  any  recommendation  of 
the  Spearmint  Oil  Marketing  Advisory 
Board. 

The  order  should  provide  for  regula¬ 
tions  Umiting  the  volume  of  spearmint 
oil  handled  during  any  marketing  year  to 
such  quantity  as  is  determined  necessary 
to  meet  market  demands  at  fair  returns 
to  growers.  The  evidence  of  record  indi¬ 
cates  the  proposed  order  for  spearmint 
oil  as  hereinafter  set  forth  should  pro¬ 
vide  an  effective  method  of  regulating 
the  handling  of  spearmint  oil. 

The  order  should  provide  that  the 
Spearmint  Oil  Administrative  Commit¬ 
tee  as  the  local  administrative  agency 
should  recommend  to  the  Secretary  such 
regulation  of  spearmint  oil  as  it  believes 
is  needed.  The  members  of  the  commit¬ 
tee  as  representatives  of  producers  and 
the  board  as  representatives  of  handlers 
will  have  knowledge  of  the  marketing 
situation.  ConsequMitly,  it  is  only  fitting 
that  the  committee  should  be  given  the 
responsibility  for  determining  whether, 
and  the  extent  to  which,  the  available 
supplies  of  spearmint  oil  are  excessive 
and  whether,  in  the  judgment  of  the 
committee,  the  quantity  of  spearmint  oil 
which  handlers  may  freely  handle  should 
be  restricted  to  improve  grower  returns. 

The  committee  should  be  required  to 
make  its  recommendation  for  regula¬ 
tion  for  any  crop  to  the  Secretary  not 
later  than  June  1.  This  is  the  latest  date 
that  such  a  recommendation  should  be 
made  as  the  record  indicates  that,  in 
some  years,  the  distillation  of  spearmint 
oil  often  begins  on  or  about  June  15.  This 
does  not  mean  that  the  committee  should 
or  could  wait  in  most  years  imtil  June  1 
to  make  its  recommendations  for  regu¬ 
lation.  The  committee  should,  delay  mak¬ 
ing  its  recommendation  in  order  to  have 
as  much  information  as  possible,  includ¬ 
ing  the  official  crop  estimate  if  avail¬ 
able,  when  it  decides  whether  to  recom¬ 
mend  regulation  for  a  particular  year. 
However,  it  may  need  to  proceed  on  the 
basis  of  the  information  its  members 
have  concerning  the  bloom  and  subse¬ 
quent  growing  conditions  and  antici¬ 
pated  date  of  harvest  and  distillation  in 
the  various  parts  of  the  production  area. 

All  assembled  meetings  of  the  commit¬ 
tee  should  be  open  to  producers  and  han¬ 
dlers  and  all  other  interested  persons; 
such  persons  have  a  vital  interest  in  the 
actions  of  the  committee  and  should  be 
afforded  opportimity  to  hear  the  discus¬ 
sion  and  express  their  views  at  conunit- 
tee  meetings.  To  inform  producers  and 
handlers  and  other  interested  persons  of 
the  time  of  committee  meetings,  the 
order  should  provide  for  the  publication 
of  notice  in  such  newspapers  as  the  com¬ 
mittee  deems  appropriate  for  the  pur¬ 
pose,  and  for  mailing  notice  thereof  to 


each  producer  and  handler  and  any  other 
person  who  files  his  name  and  address 
with  the  committee  and  requests  such 
notice. 

The  order  should  authorize  the  Secre¬ 
tary,  on  the  basis  of  recommendaticai  of 
the  committee  or  other  available  infor¬ 
mation,  to  issue  regulations  establishing 
such  salable  and  set-aside  percentages 
as  will  tend  to  establish  more  orderly 
marketing  conditions  for  spearmint  oil 
which,  in  turn,  will  tend  to  improve  pro¬ 
ducers  returns  up  to,  but  not  in  excess 
of,  the  parity  level.  The  Secretary  shoiild 
not  be  precluded  from  using  such  infor¬ 
mation  as  he  may  have  and  which  may 
or  may  not  be  available  to  the  committee 
for  consideration  in  issmng  such  regula¬ 
tions  as  may  be  necessary  to  effectuate 
the  declared  policy  of  the  act.  Also,  the 
Secretary  has  responsibilities  imder  the 
act  which  make  it  necessary  that  his 
actions  should  not  be  bound  by  those 
recommended  by  the  committee  and  the 
order  provisions  should  recognize  this 
fact. 

In  as  much  as  the  committee  is  respon¬ 
sible  for  assisting  the  Secretary  in  the 
administration  of  the  programs  it  fol¬ 
lows  that  it  should  be  notified  imme¬ 
diately  of  any  and  all  regulations  issued. 
Similarly,  it  should  be  the  responsibility 
of  the  committee  to  notify  handlers 
promptly  of  each  regulation  issued  by 
the  Secretary. 

The  salable  percentage  of  each  class 
of  spearmint  oil  specified  in  a  regulation 
should  represent  the  percentage  of  spear¬ 
mint  oil  delivered  to  a  handler  for  han¬ 
dling  (acquired  by  the  handler)  which 
will  fill  the  expected  demand  for  that 
class  of  spearmint  oil.  Thus,  this  por¬ 
tion  of  the  oil  should  be  available  for 
handling  without  restriction  and  all 
handlers  should  be  afforded  the  oppor¬ 
tunity  to  compete  for  the  salable  per¬ 
centage  spearmint  oil  and  to  use  such 
spearmint  oil  in  any  manner  they  choose. 
The  set  aside  percentage  would  repre¬ 
sent  the  excess  quantity  of  spearmint 
oil  which  should  be  withheld  from  the 
market  in  order  to  prevent  the  disor¬ 
derly  marketing  conditions  which  result 
when  excessive  amounts  are  available  for 
sale. 

Record  evidence  attests  that  spearmint 
oil  can  be  stored  indefinitely  with 
little  or  no  deterioration  in  quality.  Thus, 
spearmint  oil  in  the  set-aside  could  be 
removed  from  market  without  affecting 
its  quality.  This  keeping  characteristic 
also  makes  it  possible^for  spearmint  oil 
produced  in  a  particular  marketing  year 
to  be  stored  and  successfully  marketed 
during  a  later  marketing  year. 

Set-aside  spearmint  oil  should  be  held 
by  the  handler  for  the  account  of  the 
producer.  Since  the  handler  and  the  pro¬ 
ducers  will  have  agreed  on  the  class  of 
the  oil  prior  to  its  acquisition  by  the 
handler,  all  that  is  needed  to  meet  the 
set-aside  requirement  for  any  particular 
delivery  of  oil  for  handling  and  the  ac¬ 
quisition  thereof  is  for  the  handler  to 
multiply  the  pounds  of  oil  of  a  particu¬ 
lar  class  by  the  set-aside  percentage  fixed 
for  that  class  of  oil.  For  example,  should 
the  set-aside  obligation  be  equal  to  one 


drum  of  oil  (400  pounds),  such  drum 
may  be  properly  marked,  and  stored  as 
the  set-aside.  Should  the  set-aside  oil  be 
less  than  one  full  drum  of  oil  or  be  equal 
to  one  full  driun  of  oil  plus  a  portion  of 
an  additional  drum  of  oil,  such  portion 
of  a  drum  of  oil  should  be  stored  in  ac¬ 
cordance  with  rules  and  regulations  is¬ 
sued  by  the  committee  and  approved  by 
the  Secretary. 

During  the  first  week  in  October  and 
February  or  such  other  dates  as  may  be 
recommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary,  and  at  such 
other  times  as  the  committee  deems  ap¬ 
propriate,  the  committee  should  meet  to 
review  its  recommendation  of  the  free 
and  restricted  percentages  and  the  per¬ 
centages  then  in  effect.  The  committee 
should  be  required  to  meet  during  the 
first  week  in  October  because  records 
showing  the  total  amoimt  of  oil  that  was 
distilled  will  be  available  to  the  com¬ 
mittee  by  that  time.  All  recommenda¬ 
tions  of  the  committee  made  prior 
thereto  would  have  been  made  on  the 
basis  of  anticipated  production  and  esti¬ 
mated  marketing  conditions.  During  the 
first  week  of  October  the  committee 
xising  actual  production  figures  will  be 
in  position  to  recommend  any  appropri¬ 
ate  modification  with  respect  to  the  sal¬ 
able  and  set-aside  percentages. 

The  committee  shoidd  be  required  to 
meet  during  the  first  week  in  February; 
such  week  occurs  about  midway  in  the 
marketing  year.  A  meeting  during  this 
week  would  permit  the  committee  to  re¬ 
view  the  movement  of  oil  to  market  and 
provide  a  sufficient  amovmt  of  time  to 
permit  any  modification  of  the  salable 
and  set-aside  percentages  to  allow  the 
movement  of  any  additional  oil  in  an 
orderly  manner.  It  would  also  provide 
timely  information  concerning  the  mar¬ 
keting  situation  to  producers  prior  to 
the  planting  of  the  ensuing  crop.  The 
committee  should  be  required  to  meet 
during  the  first  week  in  October  and 
during  the  first  week  in  February  or 
during  such  other  2  weeks  as  the  com¬ 
mittee  may  recommend  and  the  Secre¬ 
tary  may  approve.  At  the  present  time, 
these  2  weeks  appear  to  be  the  most  log¬ 
ical  for  the  reasons  stated.  However,  the 
order  should  permit  the  Secretary,  on 
the  basis  of  a  committe  recommendation, 
to  designate  any  other  2  weeks  that 
would  be  more  appropriate.  It  may  be 
that  records  would  become  available  at 
an  earlier  date  so  as  to  permit  a  meet¬ 
ing  prior  to  first  week  in  October  and 
the  order  should  permit  such  flexibility. 
Provisions  should  be  included  to  permit 
the  committee  to  meet  at  such  other 
times  as  may  be  appropriate  to  review 
its  recommendation  concerning  the  free 
and  restricted  percentages.  In  this  way, 
the  committee  can  keep  abreast  of  the 
marketing  situation.  If  the  committee 
finds  that  the  current  regulations  do  not 
appear  to  be  carrying  out  the  declared 
policy  of  the  act,  it  should  make  an  ap¬ 
propriate  recommendation  to  modify 
the  current  regulation,  and  the  order 
should  provide  authority  for  this  action. 
However,  any  such  recommendation  for 
modification  should  be  limited  in  its 
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scope  to  one,  which  make  available  for 
market  a  greater  quantity  of  spearmint 
oil.  Thus  the  salable  percentage  would 
be  Increased.  The  order  should  not  con¬ 
tain  authority  for  the  committee  to  make 
a  recommendation  which  would  make 
available  for  market  a  lesser  quantity  of 
spearmint  oil,  for  handlers  who  may 
have  made  market  commitments  under 
a  regulation  should  not  be  expected  to 
comply  with  a  subsequent  one  ciutailing 
the  permissible  salable  quantity.  The 
order  should  also  contain  authority  to 
permit  the  Secretary  to  modify  the  regu¬ 
lations,  in  the  manner  hereinbefore  dis¬ 
cussed,  whenever  he  finds,  from  a  recom¬ 
mendation  of  the  committee  or  other 
available  information,  that  such  modi¬ 
fication  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(e)  All  spearmint  oU  in  the  hands  of 
a  producer  or  handler  on  the  effective 
date  of  the  order  should  be  exempt  from 
regulation  under  the  order.  In  the  ab¬ 
sence  of  such  an  exemption  an  inequity 
would  result  in  that  it  would  be  discrim¬ 
inatory  as  between  growers  who  had  al¬ 
ready  sold  their  oU  from  previous  crops 
and  growers  who  had  not.  Those  growers 
who  had  not  sold  their  oil,  in  the  event 
of  a  set-aside  would  be  subject  thereto. 
Such  oil  should  be  reported  to  and  iden¬ 
tified  to  the  committee  within  30  days 
after  the  effective  date  of  the  order.  In 
other  words,  any  set-aside  obligation 
would  not  be  applicable  to  such  oil.  As 
heretofore  discussed,  spearmint  oil  is 
stored,  handled,  and  marketed  in  drums 
usually  containing  400  poimds  of  spear¬ 
mint  oil.  Each  driun  bears  its  identifica¬ 
tion  in  the  form  of  the  name  of  an  indi¬ 
vidual  or  business  unit  and  a  serial 
number  permanently  embossed  thereon. 
A  warehouse  receipt  provides  the  net 
weight  of  oil  and  the  class.  Thus,  the  re¬ 
quirement  for  identification  and  report¬ 
ing  should  provide  no  undue  burden  to 
either  the  producer  or  handler  who  has 
oil  on  hand  at  the  effective  date  of  the 
order.  Such  reported  oil  should  not  be 
subject  to  any  assessment  rate  fixed  by 
the  Secretary  under  the  order.  But  such 
reported  oil  should  be  subject  to  report¬ 
ing  requirements.  It  is  vital  to  the  oper¬ 
ation  of  the  program  to  have  a  complete 
record  of  the  disposition  and  disappear¬ 
ance  of  all  spearmint  oil.  If  spearmint 
oil  in  the  hands  of  producers  and  han¬ 
dlers  on  the  effective  date  of  the  order  is 
not  reported  and  identified  to  the  com¬ 
mittee  within  30  days  after  the  order 
becomes  effective,  such  oil  should  be  sub¬ 
ject  to  all  provisions  of  the  order  and 
the  regulations  issued  pursuant  to  it. 
Unless  such  oil  is  reported  and  identified 
to  the  committee  as  aforesaid,  there  is 
no  effective  way  to  keep  it  separate  and 
apart  from  oil  distilled  after  the  effec¬ 
tive  date  of  the  order  which  would  be 
subject  to  all  of  the  provisions  of  the 
order.  Thus,  all  such  oil  which  is  not 
reported  and  identified  within  the  time 
provided  and  in  the  manner  herein  dis¬ 
cussed,  should  be  treated  as  oil  produced 
after  the  effective  date  of  the  order  and 
be  subject  to  all  the  provisions  of  the 
order  and  regulations. 


It  was  testified  at  the  hearing  that 
there  may  be  spearmint  oil  which  should 
not  be  subject  to  the  assessment  and 
set-aside  provisions  of  the  order  because 
of  the  small  voliune  involved.  For  ex¬ 
ample,  a  producer  may  have  only  one 
drum  (400  pounds)  of  oil  available.  The 
set-aside  applicable  to  such  oil  would 
be  so  small  that  its  effect  on  the  market 
would  be  negligible. 

There  are  other  situations  which  indi¬ 
cate  a  lack  of  need  to  apply  regulations 
in  order  to  effectuate  the  declared  policy 
of  the  act.  For  example,  the  set-aside 
obligation  for  a  particular  quantity  of 
oil  may  equal  one  drum  and  15  poimds 
of  oil.  At  that  time  there  was  not  avail¬ 
able  a  suitable  container  for  storing  the 
15  pounds  of  oil.  To  require  the  15 
pounds  of  oil  to  be  placed  in  the  set- 
aside  may  impose  an  extra  burden  on 
the  handler.  Thus,  the  order  should  pro¬ 
vide  that  the  committee  through  rules 
and  regulations  approved  by  the  Secre¬ 
tary  may  specify  a  minimum  quantity 
of  oil  exempt  from  the  provisions  of  the 
order.  Such  rules  and  regulations  should 
also  specify  handler  procedure  in 
connection  with  exempt  oil. 

A  proposal  was  made  at  the  hearing 
which  would  have  exempted  from  the 
provisions  of  the  order  all  oil  produced 
under  a  contract  entered  into  prior  to 
January  28,  1971,  between  the  producer 
and  a  handler.  Although  the  Hearing 
Examiner  ruled  that  this  proposal  was 
outside  the  scope  of  the  notice  of  hear¬ 
ing,  she  nevertheless  permitted  the  sub¬ 
mission  of  supporting  evidence  as  well 
as  cross  examination  relative  to  the 
proposal  by  way  of  an  offer  of  proof. 
Therefore,  this  matter  may  properly  be 
considered  on  its  merits.  To  exempt  oil 
under  prior  contract  would  render  an 
order  virtually  ineffective  in  limiting  the 
volume  of  oil  that  could  be  marketed 
in  any  given  marketing  season.  It  also 
would  be  inequitable  to  exempt  some  oil 
from  regulation  while,  at  the  same  time, 
fully  regulating  other  oil  produced  in 
the  same  production  season.  Accordingly, 
the  proposal  to  exempt  oil  under  prior 
contract  is  rejected. 

The  notice  of  hearing  contained  a 
proposal  which  would  have  authorized 
the  Secretary  to  prohibit  handlers  from 
using  trade  practices  which  the  commit¬ 
tee  believed  would  interfere  or  tend  to 
interfere  with  the  objectives  of  the  order. 
This  provision  is  not  included  in  the 
proposed  order  because  it  was  not 
supported  at  the  hearing. 

Several  other  modifications  were 
offered  at  the  hearing.  It  is  unnecessary 
to  comment  on  each  modification  in 
view  of  this  decision.  Also,  exception  was 
taken  to  the  ruling  of  the  Hearing  Ex¬ 
aminer  on  certain  matters.  Before  the 
Hearing  Examiner  announced  her  ruling 
she  adequately  explained  the  matter  be¬ 
fore  her  and  following  such  ruling,  an¬ 
nounced  the  basis  for  her  decision.  Each 
such  objection  is  overruled  and  each 
such  ruling  of  the  Hearing  Examiner  is 
affirmed. 

(f)  The  committee  should  have  au¬ 
thority,  with  the  approval  of  the  Sec¬ 


retary,  to  require  that  handlers  submit 
to  the  committee  such  reports  and  in¬ 
formation  as  may  be  need^  for  the  per¬ 
formance  of  its  functions  under  the 
order.  Handlers  have  the  necessary  in¬ 
formation  in  their  possession.  A  require¬ 
ment  that  they  furnish  such  informa¬ 
tion  to  the  committee  in  the  form  of 
reports  would  not  ccmstitute  an  undue 
burden. 

One  such  report  would  be  an  inventory 
report  which  would  require  to  specify 
the  quantity  of  spearmint  oil  held  by 
him  on  such  date  or  dates  as  the  com¬ 
mittee  may  specify.  Another  such  report 
would  be  a  report  showing  certain  in¬ 
formation  with  respect  to  each  lot  of 
spearmint  oil  received.  It  is  not  known 
at  the  present  time  what  information 
the  committee  will  need.  The  order 
should  require  handlers  to  furnish  such 
information  to  the  committee  as  it  may 
request.  However,  the  committee  should 
limit  its  requests  for  information  to  that 
which  is  necessary  to  the  administration 
of  the  program.  To  assure  this,  all  re¬ 
quests  for  information  from  handlers, 
except  information  with  respect  to  In¬ 
ventory  and  receipts,  should  be  made 
by  the  committee  in  accordance  with 
procedures  approved  by  the  Secretary. 

Any  reports  and  records  submitted  by 
handlers  should  remain  confidential  and 
be  disclosed  to  no  person  other  than  the 
Secretary  and  persons  authorized  by  the 
Secretary.  Under  certain  circumstances, 
the  releases  of  Information  compiled 
from  handlers’  reports  may  be  helpful 
to  the  committee  and  the  industry  gen¬ 
erally  in  planning  operations  under  the 
order  during  the  marketing  season.  How¬ 
ever,  such  reported  information  should 
not  be  released  other  than  on  a  com¬ 
posite  basis  and  such  release  of  informa¬ 
tion  should  disclose  neither  the  Identity 
of  handlers  nor  their  individual  opera¬ 
tions.  This  is  necessary  to  prevent  the 
disclosure  of  information  that  may  affect 
detrimentally  the  trade  or  financial  posi¬ 
tion  or  the  business  operations  of 
individual  handlers. 

Compliance  and  enforcement  consid¬ 
erations  require  handlers  to  maintain 
for  each  marketing  year  complete  rec¬ 
ords  of  their  receipts,  handling,  and  dis¬ 
position  of  spearmint  oil.  These  records 
should  be  retained  for  not  less  than  2 
years  after  the  termination  of  the  mar¬ 
keting  year  in  which  the  transaction  oc¬ 
curred,  so  that  if  needed  in  connection 
with  enforcement  the  requisite  records 
will  be  available  for  the  purpose. 

The  successful  operation  of  a  program 
of  this  type  depends  upon  the  degree  of 
compliance  with  its  provisions.  In  this 
connection,  it  is  necessary  that  the  Ses- 
retary  and  the  committee,  through  its 
authorized  employees,  be  given  the  au¬ 
thority  to  examine  and  verify  records, 
check  Inventories  of  spearmint  oil,  and 
determine  the  quantity  of  spearmint  oil 
received,  handled,  stored,  and  placed  in 
the  set-aside.  Verification  of  records  and 
reports,  and  Inspection  in  connection 
therewith  should  be  performed  by  the 
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Secretary  or  the  committee  during  rea¬ 
sonable  working  horn's  and  in  such  man¬ 
ner  that  normal  operations  of  handlers 
will  not  be  unrestsonably  interrupted. 

(f)  No  handler  should  handle  spear¬ 
mint  oil  the  handling  of  which  is  pro¬ 
hibited  by  the  order;  and  no  handler 
should  handle  spearmint  oil  except  in 
conformity  with  the  order.  If  the  pro¬ 
gram  is  to  operate  effectively,  compliance 
therewith  is  essential;  no  handler 
should  be  permitted  to  evade  any  of  its 
provisions.  An  evasion  on  the  part  of 
even  one  handler  could  be  demoralizing 
to  the  handlers  who  are  in  compliance 
and  could  tend  to  impair  the  effective 
operation  of  the  program. 

(g)  The  provisions  of  §§  934.71 
through  934.80,  as  hereinafter  set  forth, 
are  similar  to  those  which  are  included 
in  other  marketing  agreements  and  or¬ 
ders  now  in  operation.  The  provisions  of 
§§  934.81  through  934.83,  as  hereinafter 
set  forth,  also  are  common  to  other  mar¬ 
keting  agreements.  All  such  provisions 
are  incidental  to  and  not  inconsistent 
with  the  act  and  are  necessary  to  effec¬ 
tuate  other  provisions  of  the  recommend¬ 
ed  marketing  agreement  and  order  and 
to  effectuate  the  declared  policy  of  the 
act.  Testimony  at  the  hearing  supports 
the  inclusion  of  each  such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree¬ 
ment  and  the  proposed  order,  identified 
by  section  numbers  and  headings,  are  as 
follows:  §  934.71  Right  of  the  Secre¬ 
tary;  §  934.72  Derogation;  §  934.73 
Agents;  §  934.74  Personal  liability; 

§  934.75  Duration  of  immimities; 

§  934.76  Separability;  §  934.77  Effec¬ 
tive  time;  §  934.78  Termination; 

§  934.79  Proceeding  after  termination; 
and  §  934.80  Effect  of  termination  or 
amendment. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  numbers  and 
headings,  are  as  follows:  §  934.81  Coun¬ 
terparts;  §  934.82  Additional  parties; 

§  934.83  Order  with  marketing  agree¬ 
ment. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  April  5,  1971  was  set  by  the 
Hearing  Exaniiner  at  the  hearing  as  the 
latest  date  for  filing  briefs  by  interested 
parties  with  respect  to  facts  presented 
in  evidence  at  the  hearing  and  the  con¬ 
clusions  which  should  be  drawn  there¬ 
from. 

Briefs  were  filed  by  Thomas  C.  O’Hare 
of  Bogle,  Gales,  Dobrin,  Wakefield,  and 
Long,  Attorneys  for  I.  P.  Callison  &  Sons 
Inc.;  by  Herman  Roskamp;  Arvid  A. 
Waite;  Sam  Kyle  of  Evans,  Kyle,  and 
Kropp,  Attorneys  for  Wayne  Chambers, 
Jerry  Cooper,  Don  L.  Turnidge,  Bill 
Case,  and  ^rdon  Turnidge  producers  of 
spearmint  oil  in  Oregon;  El  Reyo  Farms, 
Inc.,  Don  L.  Turnidge,  President;  Peyton 
Smith  of  Davis,  Wright,  Todd,  Riese,  and 
Jones,  Attorney  for  Beechnut,  Inc.;  Rich¬ 
ard  E.  Williams  of  Perkins,  Coie,  Stone, 
Olsen  &  Williams,  Attorney  for  Warner- 
Lambert  Co.;  William  Leman  Jr.,  Vice 


President,  Wm.  Leman,  Inc.;  and  by  Ger- 
old  H,  Williams,  Manager,  Northwest 
Spearmint  Marketing  Association. 

Some  of  the  briefs  merely  expressed 
opposition  to  the  proposed  order,  and  one 
expressed  support  for  it.  Others  took  ex¬ 
ception  to  various  proposed  provisions, 
including  authorization  for  third  party 
classification  of  oil,  prohibition  of  unfair 
trade  practices,  and  authorization  for 
production  and  marketing  projects.  Ex¬ 
cept  for  the  provision  authorizing  the 
committee  to  develop  such  rules  and  reg¬ 
ulations  as  are  deemed  necessary  by  the 
committee  and  the  Secretary  to  assure 
appropriate  classification  of  oil,  the  pro¬ 
posed  order  does  not  include  any  of  the 
foregoing  provisions  to  which  exception 
was  taken. 

Some  of  the  briefs  expressed  opposi¬ 
tion  to  a  cooperative  voting  for  its  mem¬ 
bers  in  any  grower  referendum  which 
may  be  held  to  ascertain  if  growers  favor 
this  proposed  order.  The  act  authorizes 
such  voting,  hence  this  is  not  a  matter 
for  determination  in  this  proceeding. 

Each  point  included  in  the  briefs  was 
fully  and  carefully  considered  along  with 
the  evidence  of  record  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  any 
suggested  findings  and  conclusions  con¬ 
tained  in  any  of  the  briefs  are  incon¬ 
sistent  with  the  findings  and  conclu¬ 
sions  contained  herein,  they  are  denied 
on  the  basis  of  the  facts  found  and  stated 
in  connection  with  the  decision. 

General  findings.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing,  and 
the  record  thereof,  it  is  foimd  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi¬ 
tions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  spear¬ 
mint  oil  produced  in  the  production  area 
in  the  same  manner  as,  and  are  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  commercial  or  industrial  ac¬ 
tivity  specified  in,  a  proposed  marketing 
agreement  and  order  upon  which  a  hear¬ 
ing  has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica¬ 
tions  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several  or¬ 
ders  applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  spearmint 
oil  produced  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  spearmint  oil  pro¬ 
duced  in  the  production  area,  as  defined 
in  said  marketing  agreement  and  order, 
is  in  tine  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Recommended  marketing  agreement 


and  order.  The  following  marketing 
agreement  and  order  ‘  are  recommended 
as  the  detailed  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out: 

Marketing  Order  Regulating  the  Han¬ 
dling  of  Spearmint  Oil  Produced  in  the 
States  of  Washington,  Idaho,  and  Ore¬ 
gon,  and  Designated  Part  of  Cali¬ 
fornia,  Nevada,  Utah,  and  Montana 

Definitions 
§934.1  .Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  authority  has  here¬ 
tofore  been  delegated,  or  to  whom  au¬ 
thority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

§  934.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (Secs,  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674). 

§  934.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  934.4  SpearniinI  oil  or  oil. 

“Spearmint  Oil”  or  “Oil”  is  a  farm 
commodity  and  means  the  essential  oil 
extracted  by  distillation  from  plants, 
grown  in  the  production  area,  of  the 
genus  Mentha,  species  cardiaca  (com¬ 
monly  referred  to  as  Scotch  spearmint) , 
spicata  (commonly  referred  to  as  native 
spearmint) ,  or  such  other  species,  grown 
in  the  production  area,  that  produce  a 
spearmint  flavored  oil.  Spearmint  oil 
shall  be  segregated  into  classes  ac¬ 
cording  to  the  following  terms  and 
conditions: 

“Class  1"  shall  include  that  oil  pro¬ 
duced,  from  the  first  cutting  during  any 
season,  from  fields  classified  as  scotch 
spearmint. 

“Cfiass  2”  shall  include  that  oil  pro¬ 
duced,  from  cuttings  other  than  the  first 
cutting,  made  during  any  season,  from 
fields  classified  as  scotch  spearmint. 

“Class  3”  shall  include  that  oil  pro¬ 
duced,  from  the  first  cutting  during  any 
season,  from  fields  classified  as  native 
spearmint. 

“Class  4”  shall  include  that  oil  pro¬ 
duced,  from  cuttings  other  than  the  first 
cutting,  made  during  any  season,  from 
fields  classified  as  native  spearmint. 

“Class  5”  shall  include  that  oil  pro¬ 
duced  by  redistillation  of  the  condensate 
water  from  any  or  all  classes. 

“Class  6”  shall  include  that  oil  which 
has  a  spearmint  flavor,  extracted  from 
plants,  other  than  Mentha  cardiaca  or 


'The  provisions  identl&ed  with  asterisks 
(*)  apply  only  to  the  proposed  marketing 
agreement  and  not  to  the  proposed  order. 
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Mentha  spicata,  grown  in  the  production 
area. 

Classification  of  particiilar  lots  of  oil 
including  any  mixture  shall  be  deter¬ 
mined  in  accordance  with  rules  and  reg¬ 
ulations  adopted  by  the  committee. 

§  934.5  Production  area. 

“Production  area”  means  all  of  the 
area  in  the  continental  United  States 
north  of  the  37th  parallel  and  west  of 
the  111th  meridian  except  Alaska.  The 
area  shall  be  divided  into  the  following 
districts; 

(a)  “District  1”  shall  include  the  area 
in  the  State  of  Washington  west  of  the 
Okanogan  River  and  west  of  the  Colum¬ 
bia  River  below  its  confluence  with  the 
Okanogan  River. 

(b)  “District  2”  shall  include  the  area 
in  the  State  of  Washington  not  included 
in  District  1. 

(c)  “District  3”  shall  include  the  State 
of  Idaho,  and  that  portion  of  the  State 
of  Montana  and  that  portion  of  the  State 
of  Utah  included  in  the  production  area. 

(d)  “District  4”  shall  include  the  State 
of  Oregon  and  that  portion  of  the  State 
of  California  and  that  portion  of  the 
State  of  Nevada  included  in  the  produc¬ 
tion  area. 

§  934.6  Producer. 

“Producer”  is  synonymous  with 
“grower”  and  means  any  person  that 
produces  spearmint  oil  or  causes  it  to  be 
produced. 

§  934.7  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per”  and  means  any  person  who  handles 
spearmint  oil. 

§  934.8  Handle. 

“Handle”  means  to  sell  spearmint  oil, 
use  oil  commercially  of  own  production, 
to  acquire,  transport  or  ship  (except  as 
a  common  or  contract  carrier  of  oil 
owned  by  another),  or  otherwise  place 
spearmint  oil  into  the  current  of  com¬ 
merce  within  the  production  area  or  from 
the  production  area  to  any  point  outside 
thereof  following  distillation,  except  that 
the  preparation,  sale,  or  transportation 
of  spearmint  oil  by  a  producer  to  a  han¬ 
dler  within  the  production  area  shall  not 
be  construed  as  handling. 

§  934.9  Marketing  year  and  crop  year. 

“Marketing  Year”  and  “Crop  Year” 
are  synonymous  and  means  the  12 
months  from  July  1  to  the  following 
June  30,  inclusive,  or  such  other  period 
as  recommended  by  the  conunittee  and 
approved  by  the  Secretary. 

Aomiktistrative  Bodies 

§  934.20  Designation  of  administrative 
bodies. 

A  Spearmint  Oil  Administrative  Com¬ 
mittee  and  a  Spearmint  Oil  Marketing 
Advisory  Board  are  hereby  established. 
The  membership  shall  be  selected  in  ac¬ 
cordance  with  provisions  of  §§  934.21 
through  934.28,  inclusive. 


§  934.21  Spearmint  Oil  Administrative 
Committee — membership  and  term 
of  office. 

(a)  The  Spearmint  Oil  Administra¬ 
tive  Committee  (hereinafter  referred  to 
as  “Committee”)  shall  consist  of  11 
members,  each  of  whom  shall  have  an 
alternate  who  shall  have  the  same  quali¬ 
fications  as  the  member  for  whom  he  is 
an  alternate.  Five  (5)  of  the  members 
and  their  respective  alternates  shall  each 
be  a  producer,  or  an  officer  or  employee 
thereof,  in  District  1;  two  (2)  members 
and  their  respective  alternates  shall  each 
be  a  producer,  or  an  officer  or  employee 
thereof  in  District  2;  two  (2)  members 
and  their  respective  alternates  shall  each 
be  a  producer,  or  an  officer  or  employee 
thereof,  in  District  3;  and  two  (2)  mem¬ 
bers  and  their  respective  alternates 
shall  be  a  producer,  or  an  officer  or  em¬ 
ployee  thereof,  in  District  4. 

(b)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  2  years  begiiming  April  1 
and  ending  March  31;  Provided,  That 
the  initial  term  of  office  shall  begin  on 
the  effective  date  of  the  order  and  shall 
end  March  31,  1973. 

§  934.22  Nominations  for  Spearmint  Oil 
Administrative  Committee  members. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  and  alter¬ 
nate  members  may  be  submitted  to  the 
Secretary,  not  later  than  15  days  after 
the  effective  date  of  this  part,  by  individ¬ 
ual  producers,  including  officers  or  em¬ 
ployees  thereof,  or  groups  of  producers. 
Such  nominations  may  be  made  by 
means  of  separate  group  meetings  of 
the  producers  concerned  in  each  district, 
which  meetings  shall  be  publicized  and 
open  to  all  producers.  In  the  event  nomi¬ 
nations  for  initial  members  or  alternate 
members  of  the  committee  are  not  sub¬ 
mitted  pursuant  to  and  within  the  time 
specified  in  this  paragraph,  the  Secre¬ 
tary  may  select  such  initial  members  or 
alternate  members  without  regard  to 
nominations,  but  selections  shall  be  on 
the  basis  of  the  representation  provided 
for  in  §  934.21. 

(b)  Successor  members.  (1)  The  com¬ 
mittee  shall  hold  or  cause  to  be  held,  not 
later  than  March  1  of  each  odd-num¬ 
bered  year,  meetings  of  producers  in  each 
district  for  the  purpose  of  designating 
nominees  for  successor  members  and  al¬ 
ternate  members  of  the  committee  whose 
term  of  office  expires  on  March  31  of 
that  year.  Such  meetings  shall  be  pub¬ 
licized  and  open  to  all  producers.  At  each 
such  meeting,  a  chairman  and  a  secre¬ 
tary  shall  be  elected  by  the  producers 
eli^ble  to  participate  therein.  The  eligi¬ 
ble  person  receiving  the  highest  number 
of  votes  for  a  member  or  alternate  mem¬ 
ber  position  shall  be  the  nominee  for  the 
respective  position.  The  chairman  shall 
atmoimce  at  each  meeting  the  results  of 
nominations  for  members  and  alternate 
members  and  shall  submit  promptly  to 
the  committee  a  complete  report  con¬ 


cerning  such  meetings.  Should  the  com¬ 
mittee  find  it  impracticable  to  conduct 
nomination  meetings  in  one  or  more  dis¬ 
tricts  during  any  maj±eting  year,  nomi¬ 
nations  may  be  submitted  to  the  Secre¬ 
tary  based  on  the  results  of  balloting  by 
mail.  Whenever  ballots  are  to  be  cast  by 
mail,  the  cconmittee  shall  give  public 
notice,  and  mail  to  all  producers  of  rec¬ 
ord,  ballots  containing  the  names  of  the 
candidates,  blank  spaces  in  which  names 
of  candidates  may  be  written  for  each 
position,  and  instructions  as  to  the  voting 
procedure.  The  committee  shall  submit 
all  nominations  to  the  Secretary  on  or 
before  March  15  of  such  year.  In  the 
event  nominations  for  successor  members 
or  alternate  members  of  the  conunittee 
are  not  submitted  pursuant  to  and  within 
the  time  specified  in  this  paragraph,  the 
Secretary  may  select  such  successor 
members  or  alternate  members  without 
regard  to  nominations:  but  selections 
shall  be  on  the  basis  of  the  representa¬ 
tion  provided  for  in  §  934.21. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  thereof, 
who  are  present  at  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  nominees  for  committee  mem¬ 
bers  and  alternate  members.  Each  pro¬ 
ducer  shall  be  entitled  to  cast  only  one 
vote  for  each  position  to  be  filled.  No 
producer  or  any  agent  thereof  shall  par¬ 
ticipate  in  the  election  of  nominees  in 
more  than  one  district.  In  case  a  person 
produces  spearmint  oil  in  more  than  one 
district,  he  shall  select  one  district  in 
which  he  will  cast  nominating  votes  and 
notify  the  committee  as  to  the  district 
in  which  he  will,  until  further  notice, 
cast  nominating  votes. 

§  934.23  Selection  of  Spearmint  Oil  Ad¬ 
ministrative  Committee  members. 

(a)  Initial  members.  Prom  the  persons 
nominated  pursuant  to  §  934.22(a),  or 
from  other  qualified  persons,  the  Sec¬ 
retary  shall  select  the  initial  members 
and  alternate  members  for  the  com¬ 
mittee  on  the  basis  of  the  district  rep¬ 
resentation  provided  for  in  §  934.21. 

(b)  Successor  members.  Prom  the 
nominations  made  pursuant  to  §  934.22 
(b),  or  from  other  qualified  persons, 
the  Secretary  shall  appoint  the  successor 
members  and  alternate  members  on  the 
basis  of  the  district  representation  pro¬ 
vided  for  in  §  934.21. 

§  934.24  Spearmint  Oil  Marketing  Ad¬ 
visory  Board — membership  and  term 
of  office. 

The  Spearmint  Oil  Marketing  Advis¬ 
ory  Board  (hereinafter  referred  to  as. 
“board”)  shall  consist  of  five  members, 
each  of  whom  shall  have  an  alternate, 
all  of  whom  shall  be  handlers  or  officers 
or  employees  of  handlers.  The  term  of 
office  of  board  members  and  their  re¬ 
spective  alternate  shall  be  for  2  years 
beginning  April  1  and  ending  March  31: 
Provided,  That  the  term  of  office  of  the 
initial  members  and  their  alternates 
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shall  end  March  31,  1973.  Members  and 
alternate  members  shall  serve  in  such 
capacities  for  the  term  of  office  for  which 
they  are  selected  and  have  qualified  and 
until  their  respective  successors  are  se¬ 
lected  and  have  qualified. 

§  931.23  Nomination  for  Spearmint  Oil 

Marketing  Advisory  Board. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members  and  alter¬ 
nate  members  of  the  board  may  be  sub¬ 
mitted  to  the  Secretary  not  later  than 
15  days  after  the  effective  date  of  this 
part,  by  individual  handlers  or  groups  of 
handlers,  as  appropriate.  The  four 
handlers  who  individually  handled  the 
greatest  quantity  of  spearmint  oil 
during  the  past  marketing  year  (here¬ 
inafter  the  four  major  handlers) 
shall  each  furnish  the  name  of  a  person 
for  one  of  the  four  members  and  the 
name  of  a  person  for  one  of  the  four 
alternate  member’s  position  on  the  board. 

All  other  handlers  shall  nominate  an  in¬ 
dividual  for  the  remaining  member  pnisi- 
tion  and  another  individual  for  the  re¬ 
maining  alternate  member  position  on 
the  board.  Such  nomination  shall  be  by 
means  of  a  mail  ballot  conducted  by  the 
Northwest  Marketing  Field  Office.  In  the 
event  nominations  for  initial  members  or 
alternate  members  of  the  board  are  not 
submitted  pursuant  to  and  within  the 
time  specified  by  this  paragraph,  the 
Secretary  may  select  such  initiad  mem¬ 
bers  and  alternate  members  without  re¬ 
gard  to  nominations. 

(b)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  board  shall  be  made  in 
the  following  manner:  The  four  han¬ 
dlers  who  individually  handled  the 
greatest  quantity  of  spearmint  oil 
during  the  past  marketing  year  (here¬ 
inafter  the  four  major  handlers), 
shall  each  furnish  the  name  of  a  person 
for  one  of  the  four  member  and  the  name 
of  a  person  for  one  of  the  four  alternate 
member  positions  on  the  board.  All  other 
handlers  shall  nominate  an  individual  for 
the  remaining  member  position  and  an¬ 
other  individual  for  the  remaining  alter¬ 
nate  member  position  on  the  board.  Such 
nominations  shall  be  by  means  of  a  mail 
ballot  conducted  by  the  committee.  The 
names  of  all  such  nominees  shall  be  sub¬ 
mitted  to  the  committee  for  transmission 
to  the  Secretary  not  later  than  March  15 
of  each  odd-numbered  year,  together 
with  such  information  deemed  pertinent, 
including  the  ballots  cast  in  the  mail  vot¬ 
ing,  or  requested  by  the  Secretary.  In 
the  event  nominations  for  successor 
members  or  alternate  members  of  the 
board  are  not  submitted  pursuant  to  and 
within  the  time  specified  in  this  para¬ 
graph,  the  Secretary  may  select  such 
successor  members  or  alternate  members 
without  regard  to  nominations. 

§  931.26  Selection  of  Spearmint  Oil 
Marketing  Advisory  Board  Members. 

(a)  Initial  members.  The  Secretary 
shall  select  the  initial  members  and  al¬ 
ternate  members  for  the  board  from  the 
persons  nominated  pursuant  to  S  934.25 
»a> ,  or  from  other  qualified  persons. 


(b)  Successor  members.  The  Secretary  ' 
shall  select  the  successor  members  and 
alternate  members  for  the  board  from 
persons  nominated  pursuant  to  §  934.25 
(b),  or  from  other  qualified  persons. 

§  934.27  Acceptance. 

Any  persons  selected  by  the  Secretary 
as  a  member  or  alternate  member  of 
the  committee  or  the  board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  promptly  after  being  notified 
of  such  selection. 

§  934.28  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  to  qualify  of  any  person  selected 
as  a  member  or  as  an  alternate  member 
of  the  administrative  committee  or  of 
the  advisory  board  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  member  or  alternate 
member  of  either  the  administrative 
committee  or  of  the  advisory  board,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  shall  be  nominated 
and  selected  in  the  manner  specified  in 
§§  934.22  and  934.23  or  §§934.25  and 
934.26,  as  applicable.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary 
within  a  reasonable  time  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomina¬ 
tions,  except  that  selections  to  fill  va¬ 
cancies  shall  be  made  on  the  basis  of 
representation  provided  for  in  §  934.21  or 
in  §  934.25. 

§  9.34.29  Alternate  members. 

An  alternate  member  of  the  commit¬ 
tee  or  of  the  board,  during  the  absence 
or  at  the  written  request  of  the  member 
for  whom  he  is  an  alternate,  shall  act 
in  the  place  and  stead  of  such  member. 
In  the  event  of  the  death,  removal,  resig¬ 
nation,  or  disqualification  of  any  member, 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that  both 
a  member  and  his  alternate  are  unable 
to  attend  a  meeting,  the  administrative 
body  may  designate  any  other  alternate 
member  from  the  same  body  and  the 
same  district,  where  applicable,  to  serve 
in  such  member’s  place  and  stead. 

§  934. .30  Powers  of  the  Spearmint  Oil 
Administrative  Committee. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  term; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  934.31  Duties  of  the  ^earmint  Oil 
Administrative  Committee. 

The  Committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  from  among  its  member¬ 
ship  such  officers  and  adopt  such  rules 
or  bylaws  for  the  conduct  of  its  meetings 
as  it  deems  necessary; 


‘  (b)  To  appoint  such  employees  as  it 

may  deem  necessary,  and  to  determine 
the  compensation  and  to  define  the  duties 
of  each  employee; 

(c)  To  appoint  such  subcommittees 
or  other  committees  as  it  may  deem 
necessary ; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  refiect  all  of  the  acts 
and  transactions  of  the  Committee  and 
which  shall  be  subject  to  examination  by 
the  Secretary; 

(e)  To  prepare  periodic  statements  of 
financial  operations  of  the  Committee 
and  to  make  copies  of  each  such  state¬ 
ment  available  to  producers  and  han¬ 
dlers  for  examination  at  the  office  of  the 
Committee; 

(f)  To  cause  its  books  to  be  audited  by 
a  certified  public  accoimtant  at  least 
once  each  marketing  year  and  at  such 
other  times  as  the  Committee  may  deem 
necessary,  or  as  the  Secretary  may  re¬ 
quest,  to  submit  two  copies  of  each  such 
audit  report  to  the  Secretary  and  to  make 
available  a  copy  which  does  not  contain 
confidential  data,  for  inspection  by  pro¬ 
ducers  and  handlers  at  the  offices  of  the 
Committee; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  spearmint  oil; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request 
or  the  Committee  may  deem  desirable 
and  pertinent; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  Committee  to  con¬ 
sider  recommendations  for  regulations 
and  of  all  regulatory  actions  taken  af¬ 
fecting  producers  and  handlers; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  and 
its  subcommittees  or  other  committees 
as  is  given  to  its  members: 

(l)  To  investigate  compliance  with  the 
provisions  of  this  part; 

(m)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to 
reapportion  the  representation  of  any 
district  on  the  committee;  Provided. 
That  any  such  changes  shall  refiect,  in¬ 
sofar  as  practicable,  shifts  in  spearmint 
oil  production  within  the  districts  and 
the  production  area;  and 

(n)  To  consult,  cooperate  and  ex¬ 
change  information  with  other  market¬ 
ing  agreement  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 

§  934.32  Procedure  of  the  Spearmint 
Oil  Administrative  Committee. 

At  any  assembled  meeting,  nine  mem¬ 
bers  of  the  committee  shall  constitute  a 
quorum  and  all  votes  shall  be  cast  in 
person.  Decisions  of  the  committee  at 
assembled  meetings  shall  require  the 
concurring  vote  of  at  least  eight  mem¬ 
bers.  The  committee  may  vote  by  mail, 
telephone,  or  other  means  of  communica¬ 
tion  on  matters  other  than  the  formula¬ 
tion  of  marketing  policies  and  recom¬ 
mendation  of  regulation;  Provided,  That 
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each  proposition  is  explained  accurately 
and  fully  to  each  member  available  and 
all  such  votes  shall  be  confirmed  in  writ¬ 
ing.  Eight  concurring  votes  shall  be  re¬ 
quired  for  approval  of  a  committee 
action  by  such  method  of  voting. 

§  934.33  Duties  of  the  Spearmint  Oil 
Marketing  Advisory  Board. 

The  duties  of  the  board  shall  consist 
of  selecting  from  its  members  such  offi¬ 
cers,  establishing  such  by-laws  as  it 
deems  necessary  for  performing  its  func¬ 
tions,  making  such  recommendations 
with  respect  to  marketing  policies,  and 
considering  and  recommending  such 
other  matters  as  it  may  deem  advisable 
or  the  committee  may  request. 

§  934.34  Coinpen!<ation  and  expenses. 

Members  and  alternate  members  of  the 
committee  and  of  the  board  shall  serve 
without  compensation  but  shall  be  re¬ 
imbursed  for  necessary  expenses  incurred 
in  connection  with  their  duties  under  this 
part. 

§  934.35  Annual  report. 

The  committee  shall,  as  soon  as  prac¬ 
ticable  after  the  close  of  each  marketing 
year,  prepare  and  mail  an  annual  report 
to  the  Secretary  and  make  a  copy  avail¬ 
able  to  each  handler  and  producer  who 
requests  it.  This  annual  report  shall  con¬ 
tain  at  least: 

(a)  A  complete  review  of  the  regula¬ 
tory  operations  during  the  marketing 
year; 

(b)  A  review  of  the  effect  upon  the 
spearmint  oil  industry  of  the  regulatory 
operations;  and 

(c)  Any  recommendations  for  changes 
in  the  program. 

§  934.36  Funds  and  other  property. 

(a)  All  funds  received  by  the  commit¬ 
tee,  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  piurose 
specified  in  this  part;  and  the  Secretary 
may  require  the  committee  and  its  mem¬ 
bers  to  accoimt  for  all  receipts  and 
disbursements. 

(b)  Upon  the  resignation,  removal,  or 
expiration  of  the  term  of  any  member 
or  employee  of  the  committee,  all  books, 
records,  fimds,  and  other  property  in  his 
possession  belonging  to  the  committee 
shall  be  delivered  to  the  committee  or 
to  his  successor  in  office;  and  such  as¬ 
signments  and  other  instruments  shall 
be  executed  as  may  be  necessary  to  vest 
in  the  committee  full  title  to  all  the 
books,  records,  funds,  and  other  property 
in  the  possession  or  under  the  control  of 
such  member  or  employee,  pursuant  to 
the  provisions  of  this  part. 

Expenses  and  Assessments 
§  934.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  to 
carry  out  the  functions  of  said  commit¬ 
tee  and  of  the  board  \mder  this  part  dur¬ 
ing  each  marketing  year.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
levying  of  assessments  as  prescribed  in 
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§  934.41.  The  committee  shall  submit  to 
the  Secretary  a  budget  for  each  market¬ 
ing  year,  including  an  explanation  of  the 
items  appearing  therein,  and  a  recom¬ 
mendation  as  to  the  rate  of  assessment 
for  such  year. 

§  934.41  Assessments. 

(a)  Requirements  for  payment.  Each 
person  who  first  handles  spearmint  oil 
shall  pay  to  the  committee  upon  de¬ 
mand,  his  pro  rata  share  of  the  expenses 
authorized  by  the  Secretary  for  each 
marketing  year.  Each  such  person’s  pro 
rata  share  shall  be  the  rate  of  assess¬ 
ment  fixed  by  the  Secretary  times  the 
salable  quantity  of  spearmint  oil  which 
he  handles  as  first  handler  thereof.  The 
payment  of  assessments  for  the  main¬ 
tenance  and  fimctioning  of  the  commit¬ 
tee  and  the  board  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be¬ 
come  inoperative. 

(b)  Rate  of  assessment.  The  Secretary 
shall  fix  the  rate  of  assessment  to  be 
paid  by  each  first  handler.  At  any  time 
during  or  after  the  marketing  year,  the 
Secretary  may  increase  the  rate  of  as¬ 
sessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  incurred.  Such  increase  shall  be 
applied  to  all  spearmint  oil  handled  dur¬ 
ing  the  applicable  marketing  year.  In 
order  to  provide  fimds  for  the  adminis¬ 
tration  of  the  provisions  of  this  part 
during  the  first  part  of  a  marketing  year 
before  sufficient  operating  income  is 
available  from  assessments  on  the  cur¬ 
rent  year’s  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance,  and  may  also  borrow  money 
for  such  purpose. 

§  934.42  Accounting. 

(a)  Excess  funds.  At  the  end  of  a  mar¬ 
keting  year,  funds  in  excess  of  the  year’s 
expenses  shall  be  placed  in  an  operating 
reserve  not  to  exceed  approximately  1 
marketing  year’s  operational  expenses  or 
such  lower  limits  as  the  committee,  with 
the  approval  of  the  Secretary,  may  es¬ 
tablish.  Funds  in  such  reserve  shall  be 
available  for  use  by  the  committee  for 
expenses  authorized  pursuant  to  §  934.40. 
Funds  in  excess  of  those  placed  in  the 
operating  reserve  shall  be  refunded  to 
handlers;  Provided,  That  any  sum  paid 
by  a  first  handler  in  excess  of  his  pro 
rata  share  of  the  expenses  during  any 
marketing  year  may  be  applied  by  the 
committee  at  the  end  of  such  marketing 
year  to  any  outstanding  obligations  due 
the  committee  from  such  person.  Each 
handler’s  share  of  such  excess  funds 
shall  be  the  amount  of  assessments  he 
paid  in  excess  of  his  pro  rata  share. 

(b)  Disposition  of  funds  upon  termina¬ 
tion  of  order.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate;  Provided,  That  to  the  extent 
practicable,  such  funds  will  be  returned 
pro  rata  to  the  first  handler  from  whom 
such  funds  were  collected. 
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§  934.43  Marketing  policy. 

(a)  Each  season,  prior  to  May  31,  the 
committee  shall  hold  such  meetings  as 
necessary  for  it  to  adopt  a  marketing 
policy  for  the  ensuing  crop  year;  Pro¬ 
vided,  That  with  respect  to  the  initial 
marketing  year  the  committee  shall  hold 
such  meetings  as  soon  as  practicable 
after  the  effective  date  of  this  part.  The 
committee  shall  submit  such  marketing 
report  to  the  Secretary  prior  to  making 
any  recommendation  pursuant  to 
§  934.44.  Such  marketing  policy  report 
shall  contain  information  relative  to: 

(1)  The  estimated  pounds  of  each 
class  of  oil  in  the  hands  of  producers. 

(2)  The  desirable  carryout  of  each 
class  of  oil  at  the  end  of  crop  year. 

(3)  The  amount  of  each  class  of  oil  in 
the  set-aside. 

(4)  The  estimated  carryover  of  each 
class  of  salable  oil  by  handlers. 

(5)  The  estimated  demand  for  each 
class  of  oil. 

(6)  'The  estimated  production  in  the 
ensuing  crop  year  by  class  or  the  known 
production  in  the  current  crop  year,  as 
applicable. 

(7)  The  current  prices  being  received  . 
and  the  probable  general  level  of  prices 
to  be  received  for  each  class  of  oil. 

(8)  The  recommendation  of  the  Ad¬ 
visory  Board  and  the  information  sub¬ 
mitted  in  support  thereof. 

§  934.44  Recommendations  for  regula¬ 
tions. 

la)  Whenever  the  considerations 
enumerated  in  §  934.43  indicate  a  need 
for  limiting  the  quantity  of  any  class  of 
spearmint  oil  marketed,  the  Committee 
shall  not  later  than  June  1  recommend 
to  the  Secretary  a  salable  percentage  and 
a  set-aside  percentage  of  the  currently 
available  oil  of  that  class:  Provided,  That 
with  respect  to  any  recommendation  for 
the  initial  marketing  year,  the  Commit¬ 
tee  shall  make  its  recommendation  as 
soon  as  practicable  after  the  effective 
date  of  this  part. 

(b)  The  failure  of  the  Advisory  Board 
to  make  a  recommendation  with  respect 
to  regulation  authorized  by  §  934.45, 
after  having  received  notice  of  the  in¬ 
tention  of  the  Committee  to  meet  for  the 
purpose  of  receiving  such  recommenda¬ 
tions,  shall  not  preclude  the  Committee 
from  submitting  recommendations  and 
supporting  information  to  the  Secretary. 

(c)  All  assembled  meetings  of  the 
Committee  shall  be  open  to  growers  and 
handlers  and  other  interested  persons. 
The  Committee  shall  publish  notice  of 
such  meetings  in  such  newspapers  as  it 
deems  appropriate  and  shall  mail  notice 
of  such  meetings  to  producers  and  han¬ 
dlers  and  any  other  person  who  has  filed 
his  name  and  address  with  the  Commit¬ 
tee  for  such  purpose. 

§  934.45  Issuance  of  regulations. 

(a)  When  the  Secretary  finds,  but  no 
later  than  June  15  of  each  year,  or  such 
later  date  as  may  be  appropriate  during 
the  initial  marketing  year,  on  the  basis 
of  the  committee’s  recommendations  or 
other  information,  that  the  anticipated 
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supply  of  spearmint  (ril  by  class  produced 
by  producers  in  the  production  area  is  in 
excess  of  the  market  demand  for  that 
class,  he  shall  establish  a  salable  per¬ 
centage  and  a  set-aside  percentage  which 
Shan  be  used  to  determine  the  amount  of 
spearmint  oil  of  each  class  that  may  be 
purchased  from  or  handled  on  behalf  of 
each  producer  by  all  handlers. 

(b)  Each  producer’s  salable  quantity  of 
oil  of  any  class  for  any  marketing  year 
shall  be  that  oil  the  quantity  of  which 
equals  the  product  obtained  by  multiply¬ 
ing  the  quantity  of  spearmint  oil  deliv¬ 
ered  to  a  handler  for  handling  (such  de¬ 
livered  quantity  may  be  composed  of  oil 
produced  by  the  producer  during  the 
marketing  year  in  question,  oil  produced 
during  any  prior  marketing  year(s)  but 
which  "^vas  not  purchased  by  a  handler 
or  handled  on  his  behalf  by  handlers, 
or  set-aside  oil  that  was  released  to  him 
on  July  1  of  any  calendar  year)  by  the 
salable  percentage  for  that  class.  The 
remaining  balance  shall  be  the  set-aside 
oil  for  that  class.  Handlers  may  acquire 
and  freely  handle  the  salable  quantity 
of  each  producer  ;  Provided,  That  there 
is  set-aside  from  each  delivery,  in  the 
name  of  the  producer,  the  appropriate 
set-aside  quantity. 

§  934.46  Modification  of  volume  regu¬ 
lation. 

■  (a)  During  the  first  week  in  October 
and  February,  or  such  other  dates  as 
recommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary,  and  at  such 
other  times  as  the  committee  deems  ap¬ 
propriate,  the  committee  shall  review  its 
recommendations  of  the  set-aside  per¬ 
centages  for  each  class  of  spearmint  oil. 
If  it  is  determined  that  such  percentage 
did  not  result  in  an  adequate  salable 
quantity  of  any  class  of  oil.  it  shall  rec¬ 
ommend  a  reduction  of  the  set-aside 
percentage  for  that  class  of  oil. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendaticMi  and  informa¬ 
tion  submitted  by  the  Committee  or  from 
other  available  informatiMi,  that  a  reg¬ 
ulation  for  any  class  of  oil  should  be 
modified  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  he  shall  modify 
such  regulation:  Provided,  That  no  such 
modification  shall  increase  the  set-aside 
percentage  for  any  class  of  oil  previously 
established  for  the  then  current  market¬ 
ing  year. 

§  934.47  Set-aside. 

(a)  Whenever  the  Secretary  has  fixed 
the  set-aside  percentage  for  any  market¬ 
ing  year  as  provided  in  §  934.45,  each 
handler  shall  set  aside  in  the  name  of 
each  producer  at  such  time  and  in  such 
manner  and  form  as  the  Committee  may 
prescribe,  a  portion  of  the  spearmint  oil 
he  acquired  during  such  period  that  will 
fulfill  the  set-aside  requirements.  Such 
set-aside  portion  shall  be  equal  to  the 
product  obtained  by  multiplying  the 
quantity  of  spearmint  oil  of  each  class 
acquired  from  each  producer  during  the 
marketing  year  by  the  set-aside  percent¬ 
age  as  fixed  Ipy  the  Secretary  after  a  rec¬ 
ommendation  therefor  by  the  Committee. 


(b>  Set-aside  spearmint  oil  shall  be 
held  by  the  handler  for  the  account  of 
the  producer  until  such  oil  is  released  to 
the  owner  thereof  on  the  next  following 
Jtily  1  or  until  relieved  of  such*  respon¬ 
sibility  by  the  Committee.  Handlers  shall 
store  set-aside  spearmint  oil  in  suitable 
containers,  apart  from  other  spearmint 
oil,  in  accordance  with  good  commercial 
practices,  and  maintained  the  same  as 
when  acquired  except  for  normal  and 
natural  deterioration,  loss  through  fire, 
acts  of  God,  or  other  conditions  beyond 
the  handler’s  control.  'The  Committee 
may,  with  the  approval  of  the  Secretary, 
establish  rules  and  r^mlations  to  effec¬ 
tuate  the  provisions  of  this  §  934.47.  Such 
rules  and  regulations  may  be  with  re¬ 
spect  to,  but  not  limited  to,  such  matters 
as  storage  of  the  set-aside,  transfer  of 
the  set-aside  from  one  handler  to  an¬ 
other,  transfer  of  the  set-aside  from  one 
location  to  another  and  identification  of 
set-aside  spearmint  oil  and  minimum 
quantity  exemptions. 

§  934.48  Exempt  spearmint  oil. 

Oil  held  in  the  hands  of  a  producer  or 
handler  on  the  effective  date  of  this  order 
shall  be  free  of  regulations  under  this 
order  if  reported  to  and  identified  to  the 
committee  not  later  than  30  days  after 
the  effective  date  of  the  order.  If  not  so 
reported  and  identified  to  the  committee, 
it  shall  be  presumed  that  such  oil  was 
produced  after  the  effective  date  of  this 
order. 

Reports  and  Records 
§  934.60  Reports. 

(a)  Inventory.  Each  handler  shall  file 
with  the  committee  a  certified  report 
showing  such  information  as  the  com¬ 
mittee  may  specify  with  respect  to  any 
spearmint  oil  held  by  him  on  such  dates 
as  the  committee  may  designate. 

(b)  Receipts.  Each  handler  shall,  upon 
request  of  the  committee,  file  with  the 
committee  a  certified  report  showing  for 
each  lot  of  spearmint  oil  received  the 
identifying  marks,  class,  weight,  place  of 
productiMi,  and  the  producer’s  name  and 
address. 

(c)  Other  reports.  Upon  the  request 
of  the  committee,  as  approved  by  the 
Secretary,  each  handler  shall  furnish  to 
the  committee  such  other  information 
as  may  be  necessary  to  enable  it  to  exer¬ 
cise  its  powers  and  perform  its  duties 
under  this  part. 

§  934.61  Records. 

Each  handler  shall  maintain  such  rec¬ 
ords  pertaining  to  all  spearmint  oil  han¬ 
dled  under  the  provisions  of  this  part  as 
will  substantiate  the  required  reports. 
All  such  records  shall  be  maintained  for 
at  least  2  years  after  the  termination  of 
the  marketing  year  to  which  the  records 
relate. 

§  934.62  Verification  of  reports  and 
records. 

For  the  purpose  of  assuring  compli¬ 
ance  with  record  keeping  requirements 
and  verifying  reports  filed  by  handlers 
the  Secretary  and  the  committee, 
through  its  duly  authorized  employees. 


shall  have  access  of  any  premises  where 
applicable  records  are  maintained,  where 
spearmint  oil  is  received  or  held,  and, 
at  any  time  during  reasonable  business 
hours,  shall  be  permitted  to  inspect  oil 
on  hand  and  any  or  all  records  of  such 
handlers  with  respect  to  matters  within 
the  purview  of  this  part. 

§  934.63  Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  handlers  to,  or  obtained  by 
the  employees  of,  the  committee  which 
contain  data  or  information  constituting 
a  trade  secret  or  disclosing  the  trade 
position,  financial  conditions,  or  business 
operations  of  the  particular  handler 
from  whom  received,  shall  be  treated  as 
confidential  and  the  reports  and  all  in¬ 
formation  obtained  from  the  records 
shall  at  all  times  be  kept  in  the  custody 
and  under  the  control  of  one  or  more 
employees  of  the  committee  who  shall 
disclose  such  information  to  no  person 
other  than  the  Secretary. 

Miscellaneous  Provisions 
§  934.70  Complianre. 

No  person  shall  handle  spearmint  oil, 
the  handling  of  which  has  been  pro¬ 
hibited  by  the  Secretary  in  accordance 
with  the  provisions  of  this  part;  and 
no  person  shall  handle  spearmint  oil 
except  in  conformity  with  the  provisions 
and  the  regulations  issued  under  this 
part. 

§934.71  Rights  of  the  Secretary. 

Members  of  the  committee  and  of  the 
board,  and  any  agent,  employee,  or  rep¬ 
resentatives  thereof,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  decision, 
determination,  and  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continuing 
right  of  disapproval  by  the  Secretary  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  there  or  in  ac¬ 
cordance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

§  934.72  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation  or 
in  modification  of  the  rights  of  the  Sec¬ 
retary  or  of  the  United  States  (a)  to  ex¬ 
ercise  any  powers  granted  by  the  Act 
or  otherwise,  or  (b)  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed  ad¬ 
visable. 

§  934.73  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee 
of  the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  part. 

§  934.74  Personal  liability. 

No  member  or  alternate  member  of  the 
committee  and  no  employee  or  agent  of 
the  committee  shall  be  held  personally 
responsible,  either  individually  or  Jointly 
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with  oUiers,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  inis- 
takes,  or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct  or  negli¬ 
gence. 

§  934.75  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  its  termi¬ 
nation,  except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  934.76  Separability. 

If  any  provision  of  this  part  is  declared 
invalid  or  the  applicability  thereof  to  any 
person,  circumstance  or  thing  is  held 
invalid,  the  validity  of  the  remainder  of 
this  part  or  the  applicability  thereof  to 
any  other  person,  circumstance  or  thing 
shall  not  be  affected  thereby. 

§  934.77  Effeetive  term. 

The  provisions  of  this  part,  and  of 
any  amendment  thereto,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  above  his  signature  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  §  934.78, 

§  934.78  Termination. 

(a)  Failure  to  effectuate.  The  Secre¬ 
tary  shall  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  of  the  provisions  of 
this  order  whenever  he  finds  that  such 
provisions  obstruct  or  do  not  tend  to 
effectuate  the  declared  policy  of  the  act, 

(b)  Referendum.  The  Secretary  shall 
terminate  the  provisions  of  this  part  at 
the  end  of  any  marketing  year  whenever 
he  finds  that  such  termination  is  favored 
by  a  majority  of  the  producers  who,  dur¬ 
ing  a  representative  period  determined 
by  the  Secretary,  produced  for  market 
more  than  50  percent  of  the  voliune  of 
spearmint  oil  so  produced  in  the  produc¬ 
tion  area. 

(c)  Termination  of  act.  The  provi¬ 
sions  of  this  part  shall,  in  any  event, 
terminate  whenever  the  provisions  of 
the  act  authorizing  them  cease  to  be 
in  effect. 

§  934.79  Proceedings  after  termination. 

Upon  termination  of  the  provisions  of 
this  part  the  committee  shall,  for  the 
purpose  of  liquidating  the  affairs  of  the 
committee,  continue  as  trustees  of  all  the 
fimds  and  property  then  in  its  possession, 
or  under  its  control,  including  claims  for 
any  funds  unpaid  or  property  not  de¬ 
livered  at  the  time  of  such  termination. 
The  said  trustees  shall  fa)  continue  in 
such  capacity  imtil  discharged  by  the 
Secretary;  (b)  from  time  to  time  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the  com¬ 
mittee  and  of  the  trustees,  to  such  per¬ 
sons  as  the  Secretary  may  direct;  and 
(c)  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  In  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  In  the  committee  or  the  trustees 


pursuant  thereto.  Any  person  to  whom 
funds,  property,  or  claims  have  been 
transferred  or  delivered,  pursuant  to  this 
section,  shall  be  subject  to  the  same  ob¬ 
ligation  imposed  upon  the  committee  and 
upon  the  trustees. 

§  934.80  Effect  of  terininalion  or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  ob¬ 
ligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
part  or  any  regulation  issued  hereunder, 
or  (b)  release  or  extinguish  any  violation 
of  this  part  or  any  regulation  issued 
hereunder,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
any  other  person  with  respect  to  any 
such  violation. 

§  934.81  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  coimterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original.* 

§  934.82  Additional  parties. 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  new  counterpart  is  delivered  to  the 
Secretary,  and  benefits,  privileges  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.* 

§  934.83  Order  with  marketing  agree¬ 
ment. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  regu¬ 
lating  the  handling  of  spearmint  oil  in 
the  same  manner  as  is  provided  for  in 
this  agreement.* 

Dated:  May  21, 1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 
|FR  Doc.71-7424  FUed  5-26-71;8:51  am] 


[  7  CFR  Part  987  1 

[Docket  No.  AO  269-A  51 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  DESIGNATED  AREA  OF 
CALIFORNIA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  Proposed 
Amendment  of  the  Marketing 
Agreement  and  Order,  as 
Amended 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 


ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
9C0),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  of  this  recommended  de¬ 
cision  with  respect  to  a  proposed  amend¬ 
ment  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  CFR  Part  987),  regulating  the  han¬ 
dling  of  domestic  dates  produced  or 
packed  in  a  designated  area  of  California 
(hereinafter  collectively  referred  to  as 
the  “order”).  The  order  is  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  UJ5.C.  601-674),  hereinafter 
referred  to  as  the  “act”,  and  any  amend¬ 
ment  which  may  result  from  this  pro¬ 
ceeding  also  will  be  effective  pursuant 
to  the  act. 

Interested  persons  may  file  written 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  DC  20250, 
not  later  than  the  close  of  business  on 
the  10th  day  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  amendment  of  the  order  is  formu¬ 
lated  was  held  in  Coachella,  California, 
on  January  15, 1971,  pursuant  to  a  notice 
thereof  which  was  published  in  the  Fed¬ 
eral  Register  on  January  5,  1971  (36 
F.R.  112) .  The  notice  of  hearing  included 
proposals  submitted  by  the  Date  Admin¬ 
istrative  Committee  (hereinafter  referred 
to  as  the  “Committee”),  the  adminis¬ 
trative  agency  established  pursuant  to 
the  order. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
involve  amendatory  action  relating  to; 

(1)  Reducing  the  “area  of  produc¬ 
tion”  to  Riverside  County,  Cahf.; 

(2)  The  movement  of  dates  by  a  han¬ 
dler  to  storage  facilities  within  the  re¬ 
duced  area  of  production  (Riverside 
County),  or  to  storage  facilities  in  par¬ 
ticular  counties  adjoining  such  area  of 
production,  for  his  account,  without  hav¬ 
ing  such  movement  construed  as 
handling; 

(3)  Changing  the  period  of  time  cov¬ 
ered  by  the  “crop  year”  and  certain  dead¬ 
line  dates  specified  in  the  order; 

(4)  Changing  the  name  of  the  admin¬ 
istrative  agency  of  the  order  from  “Date 
Administrative  Committee”  to  “Califor¬ 
nia  Date  Administrative  Committee”; 

(5)  Realigning  representation  on  the 
Committee  and  improving  Committee 
operation: 

(6)  Changing  the  voting  requirements 
of  the  Committee  for  the  adoption  of  any 
program  of  paid  advertising  or  any  major 
program  of  marketing  promotion; 

(7)  Providing  for  transfer  among  han¬ 
dlers  of  credits  arising  from  dispositions 
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of  dates  in  export  or  for  use  in  date  prod¬ 
ucts  in  excess  of  the  transferring  han¬ 
dler’s  restricted  obligration;  and 

(8)  Expressing  the  right  of  the  Secre¬ 
tary  to  have  access  to  handlers’  premises, 
dates,  and  records. 

Findings  and  conclusions.  The  findings 
and  conclusions  on  the  aforementioned 
material  issues,  all  of  which  are  based 
upon  evidence  adduced  at  the  hearing 
and  the  record  therof,  are  as  follows: 

(1)  The  present  area  of  production, 
defined  in  §  987.4,  covers  the  counties  of 
Riverside,  Orange,  Los  Angeles,  and  that 
portion  of  San  Bernardino  County  lying 
west  of  lie'W.  longitude,  located  within 
the  State  of  California.  This  area  should 
be  reduced  to  cover  only  Riverside 
Coimty,  Calif.  No  dates  are  produced 
commercially,  nor  are  handlers  of  dates 
other  than  repackers  located,  in  the 
counties  proposed  for  exclusion.  Inas¬ 
much  as  Riverside  County  is  the  only 
county  in  California  where  dates  are 
commercially  produced  or  initially 
packed  in  volume,  no  practical  purpose, 
including  compliance  with  marketing 
program  provisions,  would  be  served  by 
including  other  territory  in  the  area  of 
production.  Moreover,  the  recommended 
reduction  in  area  would  limit  application 
of  the  program  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act. 

Section  987.20  should  be  revised  to  de¬ 
fine  “part”  as  the  order  regulating  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County,  Calif.,  and 
all  rules,  regulations  and  supplementary 
orders  issued  thereunder.  This  would 
conform  the  definition  to  the  reduced 
area  of  production  that  is  limited  to 
Riverside  County. 

(2)  Under  the  present  definitions  of 
“handle”  and  “area  of  production”,  a 
handler  may  move  dates  to  storage  for 
his  account  within  the  present  area  of 
production  or  Imperial  County  without 
having  such  movement  considered  as 
hEUidling.  Also,  the  Committee,  with  the 
approval  of  the  Secretary,  is  permitted  to 
modify  this  exception  to  handling  to 
allow  such  movement  to  storage  in  coun¬ 
ties  (including  that  part  of  San  Bernar¬ 
dino  Coimty  not  Included  in  the  area  of 
production)  adjoining  the  area  of 
production. 

The  definition  of  “handle”  (§  987.9) 
should  be  revised  so  that  the  exception 
from  handling  for  storage  will  cover 
Riverside  County  (the  proposed  reduced 
area  of  production).  Imperial  County 
and  San  Bernardino  County,  and  such 
other  counties  adjoining  Riverside 
County  as  the  Committee  may  prescribe 
with  the  approval  of  the  Secretary. 

This  recommended  revision  would  con¬ 
tinue  to  afford  handlers  desirable  free¬ 
dom  from  order  obligations  (inspection, 
withholding,  and  assessment  require¬ 
ments)  as  to  the  movement  of  dates  to 
storage  in  the  area  of  production  and 
some  nearby  territory.  Because  date  stor¬ 
age  facilities  in  Riverside  County  and  its 
adjoining  counties  of  Imperial  and  San 
Bernardino  are  now  adequate  to  meet 
handler  storage  needs,  handlers  should 


be  permitted  to  move  dates  freely  to 
storage,  as  aforesaid,  in  such  counties.  At 
the  present  time,  handlers  do  not  need 
to  use  storage  facilities  in  other  nearby 
counties.  However,  they  do  foresee  a  pos¬ 
sible  future  need  to  permit  similar  move¬ 
ment  to  storage  or  dates  free  from  han¬ 
dling  in  Orange  and  San  Diego  Counties 
which  also  adjoin  Riverside  County.  No 
useful  purpose  would  be  served  by  speci¬ 
fying  the  latter  two  counties  in  the  order 
as  an  additional  area  where  such  storage 
movement  could  freely  occur  because 
handlers  do  not  now  need  to  use  storage 
facilities  located  there.  However,  in  the 
event  additional  storage  capacity  avail¬ 
able  in  either  one  or  both  of  these  coun¬ 
ties  should  be  needed  for  dates,  provision 
should  be  made  in  the  order  to  authorize 
such  free  movement  of  dates  to  either  or 
both  counties. 

(3)  'The  term  “crop  year”  defined  in 
§  987.6  should  be  changed  to  mean  the 
12 -month  period  beginning  October  1  of 
each  year  and  ending  September  30  of 
the  following  year,  except  that  the  crop 
year  ending  September  30,  1971,  should 
begin  August  1,  1970. 

Most  of  the  date  crop  is  now  mechani¬ 
cally  harvested.  This  has  delayed  sub¬ 
stantial  harvesting  until  mid  or  late 
October,  which  is  1  to  2  months  later 
than  when  dates  are  harvested  by  hand. 
It  is  desirable  that  the  commencement 
of  a  crop  year  conform  as  closely  as  pos¬ 
sible  to  the  early  harvest  of  dates  of  such 
crop  year  to  serve  as  an  aid  to  the  Com¬ 
mittee  in  developing  more  accurate  esti¬ 
mates  for  preparing  marketing  policies. 
This  should  enable  the  Committee  to  pre¬ 
pare  marketing  policies  which  better  re- 
fiect  the  supply  and  marketing  condi¬ 
tions  for  the  respective  crops. 

The  current  1970-71  crop  year  under 
the  order  began  August  1,  1970,  and  ends 
July  31,  1971.  Under  the  changed  defini¬ 
tion  of  “crop  year”,  a  crop  year  com¬ 
mencing  in  1971  would  begin  October  1. 
The  changed  definition  of  “crop  year” 
should  provide  that  the  current  crop  year 
ending  July  31,  1971,  should  extend 
through  September  30,  1971,  to  cover  the 
2-month  period  of  August  and  September 
1971,  which  would  not  otherwise  be  cov¬ 
ered  by  either  the  current  or  changed 
definition  of  “crop  year”.  Inclusion  of 
this  period  in  the  1970-71  crop  year 
should  permit  order  regulations  and  re¬ 
quirements  of  the  1970-71  crop  year  to 
remain  in  effect  until  October  1,  1971 
(the  beginning  of  the  changed  crop  year) 
and  make  available  for  such  crop  year 
the  amendatory  modifications,  if  ap¬ 
proved  and  made  effective,  thereby  pro¬ 
viding  for  orderly  transition  of  program 
operations  from  one  crop  year  to  the 
next. 

Certain  deadline  dates  in  the  order 
should  be  changed  consistent  with  the 
changed  “crop  year”  period. 

The  date  of  August  1  in  the  first  sen¬ 
tence  of  §  987.34,  regarding  the  submis- 
sicm  by  the  Committee  of  its  marketing 
policy,  should  be  changed  to  October  15. 
Such  date  generally  comes  at  the  end  of 
the  period  when  adverse  weather  condi¬ 
tions  are  most  likely  to  seriously  affect 
the  quality  and  size  of  a  date  crop.  ITius, 


the  later  date  would  permit  the  Com¬ 
mittee  to  meet  early  enough  in  the  crop 
year  and  develop  its  marketing  policy 
based  on  more  realistic  estimates  as  to 
the  quality  and  size  of  the  current  date 
crop  and  trade  demand  than  would  be 
available  at  an  earlier  date. 

The  date  of  July  31  (the  end  of  the 
present  crop  year)  in  §  987.34(b),  deal¬ 
ing  with  the  Committee’s  estimate  of 
handler  carryover,  should  be  changed  to 
September  30  to  coincide  with  the  end  of 
the  proposed  new  crop  year. 

The  date  of  July  31 — corresponding 
with  the  end  of  the  “crop  year”  under 
the  order — in  §  987.45(e)  relates  to  the 
deferment  of  meeting  any  portion  of  -a 
handler’s  withholding  obligation  by  set¬ 
ting  aside  graded  dates  until  the  end  of 
the  crop  year.  Such  date  in  §  987.45(f) 
relates  to  the  satisfaction  of  all  or  part 
of  a  handler’s  withholding  obligation  by 
setting  aside  or  disposing  of  field-run 
dates,  or  both.  This  date  also  should  be 
changed  to  September  30  to  coincide  with 
the  ending  date  of  the  proposed  new  crop 
year. 

The  provisions  of  §  987.61  should  be 
amended  by  changing  the  June  1  and 
August  1  dates  for  submission  of  handler 
carryover  reports  to  September  1  and 
September  30,  respectively.  Thus,  the 
handler  carryover  reports  would  be  as  of 
January  1,  September  1,  and  Septem¬ 
ber  30.  The  September  1  report  ^ould 
replace  the  June  1  report,  and  would  be 
necessary  to  provide  handler  carryover 
information  for  use  by  the  Committee 
at  its  marketing  policy  meeting  to  be 
held  by  October  15.  The  September  30 
carryover  report  should  replace  the  Au¬ 
gust  1  report  and  would  be  needed  to  give 
end  of  crop  year  statistics. 

Section  987.82(b)  (2)  provides  that  any 
termination  of  the  provisions  of  this  part 
when  favored  by  growers  must  be  an¬ 
nounced  on  or  before  June  1  of  the  then 
current  crop  year  for  it  to  be  effective  at 
the  end  of  the  crop  year.  The  announce¬ 
ment  by  June  1  gives  the  industry  2 
months  time  before  the  beginning  of  a 
new  crop  year  to  prepare  for  such  termi¬ 
nation.  Changing  the  June  1  date  to  Au¬ 
gust  1  will  continue  to  provide  the 
industry  with  2  months’  notice  of  any 
termination. 

(4)  The  name  of  the  administrative 
agency  of  the  order  should  be  changed 
from  “Date  Administrative  Committee” 
to  “California  Date  Administrative  Com¬ 
mittee.”  Adding  the  word  “California” 
to  the  current  name  of  the  agency  would 
more  specifically  identify  the  Committee 
with  the  commodity  covered  by  the  pro¬ 
gram.  This  should  be  particularly  bene¬ 
ficial  when  the  Committee  conducts 
marketing  promotion  and  paid  advertis¬ 
ing  projecte  for  California  dates.  Such 
change  should  be  accomplished  as  here¬ 
inafter  set  forth. 

'(5)  ’The  provisions  of  §§  987.21  and 
987.22,  dealing  with  the  establishment 
and  membership  of  the  Date  Administra¬ 
tive  Committee  (proposed  herein  to  be 
named  the  (Z^alifomia  Date  Administra¬ 
tive  Committee)  should  be  revised  to 
assure  adequate  and  equitable  repre- 
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sentation  of  all  segments  of  the  date 
industry  on  the  Committee.  Moreover, 
such  revisions  are  needed  to  reflect  the 
changes  that  have  occurred  and  may 
occur  in  the  relative  importance  of  these 
segments,  to  recognize  that  a  coopera¬ 
tive  association  of  producers  does  not 
presently  provide  handler  representatives 
on  the  Committee,  and  to  reduce  the  like¬ 
lihood  of  need  for  amendment  of  the  pro¬ 
gram  due  to  changes  that  may  occur  in 
the  industry  affecting  representation. 

Accordingly,  §  987.21  should  be  revised 
to  increase  the  membership  of  the  Com¬ 
mittee  from  seven  to  eight,  with  the 
proviso  that  the  Committee  can  be  ex¬ 
panded  from  eight  to  nine  members  or 
decreased  from  nine  to  eight  members 
pursuant  to  the  proposed  revised  pro¬ 
visions  of  §  987.22(b).  The  larger  num¬ 
ber  of  members  will  permit  broader  rep¬ 
resentation  on  the  Committee. 

Tlie  second  sentence  of  §  987.21  makes 
the  provisions  of  the  program  dealing 
with  the  number,  nomination  and  selec¬ 
tion  of  members  applicable  to  alternate 
members.  An  exception  should  be  added 
to  this  sentence  to  make  it  compatible 
with  the  proposed  revision  of  §  987.22(b) 
which  will  provide  for  selecting  a  pro¬ 
ducer-handler  representative.  When  in¬ 
dependent  producers  are  entitled  to  only 
one  member,  a  producer-handler  must 
be  either  the  member  or  alternate.  Thus, 
selection  of  the  member  will  be  on  a 
different  basis  than  the  selection  of  his 
alternate. 

Section  987.22(a)  now  provides  for  rep¬ 
resentation  of  three  industry  groups  on 
the  Committee — certain  producer-han¬ 
dlers  and  producers  delivering  to  such 
handlers,  cooperative  marketing  associ¬ 
ations,  and  all  other  handlers  and  pro¬ 
ducers.  Paragraph  (b)  provides  for  de¬ 
termining  the  number  of  members  to 
represent  each  group  based  on  the  pro¬ 
portion  of  the  dates  handled  in  each 
such  group. 

Section  987.22(a)  should  be  revised  to 
specify  that  five  members  of  the  Com¬ 
mittee  shall  be  individuals  who  are  pro¬ 
ducers  or  officers  or  employees  of  pro¬ 
ducers  (referred  to  as  “producer  mem¬ 
bers”)  and  three  shall  be  individuals  who 
are  handlers  or  officers  or  employees  of 
handlers  (referred  to  as  “handler  mem¬ 
bers”).  This  representation  will  provide 
appropriate  balance  between  the  two 
groups  in  program  administration.  It 
recognizes  producer  interest  in  program 
objectives  and  the  need  for  handler  mar¬ 
keting  experience  in  achieving  them. 
Permitting  officers  or  employees  of  pro¬ 
ducers  and  of  handlers  to  be  members 
of  the  Committee  conforms  with  current 
practice  and  provides  desirable  latitude 
in  the  nomination  and  selection  of  in¬ 
dividuals  to  serve  on  the  Committee. 

To  provide  equitable  producer  repre¬ 
sentation  for  each  of  its  two  important 
segments  currently  recognized  in  the  in¬ 
dustry,  §  987.22(b)  should  be  revised  to 
provide  apportionment  between  the 
group  of  producers  affiliated  with  coop¬ 
erative  associations  of  producers  (re¬ 
ferred  to  as  “cooperative  producers”) 
and  the  groiq;)  of  producers  having  no 


such  affiliation  (referred  to  as  “inde¬ 
pendent  producers”) .  The  apportionment 
for  a  term  of  office  ending  in  the  en¬ 
suing  crop  year  should  be  according  to 
the  respective  total  quantities  of  field- 
run  dates  delivered  to  handlers  by  the 
producers  thereof  in  the  respective 
groups  during  the  then  current  crop  year 
through  April,  as  determined  by  the 
Committee  on  the  basis  of  its  applicable 
records.  Most  of  the  date  crop  produced 
in  a  year  is  delivered  by  producers  to 
handlers  during  the  period  October 
through  April.  Hence,  this  period  would 
fairly  reflect  the  relative  tonnages  de¬ 
livered  by  each  group.  The  end  of  the 
period  should  coincide  with  the  end  of 
April  to  permit  the  Committee  adequate 
time  to  compile  the  tonnage  data  needed 
for  the  determinations  as  to  the  repre¬ 
sentation  of  each  group  before  the  pro¬ 
ducer  nominations  are  made  not  later 
than  June  15  of  the  crop  year,  as  here¬ 
inafter  discussed. 

Each  such  producer  group  should  have 
one  producer  member  for  each  portion 
of  the  total  quantity  of  dates  so  delivered 
by  the  producers  in  such  group  that  rep¬ 
resents  20  percent  of  the  combined  total 
quantities  delivered  by  both  groups  plus 
one  additional  producer  member  for  any 
major  fraction  thereof  (more  than  one- 
half  of  the  20  percent),  but  each  such 
group  should  have  at  lesust  one  member 
as  long  as  it  operates.  In  this  way,  a 
definite  means  would  be  provided  for 
maintaining  approximate  proportional 
representation  as  between  the  two  groups 
based  on  dates  delivered  by  producers 
in  each  group.  Neither  group  woul'-l  be 
denied  representation  even  if  such  date 
deliveries  declined  drastically  but  the 
group  continued  to  operate.  The  revision 
of  §  987.22(b)  should  assui-e  a  member 
for  each  group  for  any  major  fractional 
part  of  the  basic  20  percent  (more  than 
10  percent  of  the  applicable  field-nm 
deliveries)  and  at  least  one  member  for 
each  gi’oup  by  permitting  the  Secretary 
to  increase  the  total  number  of  Commit¬ 
tee  members  to  nine  and,  if  changed  to 
nine,  to  reduce  the  number  of  members 
to  eight  if  nine  members  are  not  re¬ 
quired.  For  example,  one  of  the  producer 
groups  might  deliver  only  5  percent  of 
the  total  deliveries  and  the  second  group 
95  percent.  Under  the  proposed  aforesaid 
provisions,  the  first  group  would  be  en¬ 
titled  to  the  mlnimmn  of  (me  member 
and  the  second  group  to  five  members, 
based  on  the  respective  deliveries.  In¬ 
creasing  the  number  of  producer  mem¬ 
bers  to  six  plus  the  three  handler  mem¬ 
bers  would  result  in  a  Committee  of 
nine  members. 

Section  987.22(b)  should  further  be 
revised  to  specify  that  when  the  inde¬ 
pendent  producers  group  is  entitled  to 
two  or  more  members,  at  least  (me  inde¬ 
pendent  produ(;er  member  and  his  alter¬ 
nate  shall  be  a  producer-handler,  each 
of  whom  produced  during  the  then  cur¬ 
rent  crop  year  through  April  at  least 
51  percent  of  the  dates  handled  by  him 
during  such  period;  and  when  the  inde¬ 
pendent  producers  group  is  entitled  to 


one  member,  either  the  member  or  the 
alternate  member  shall  be  such  a 
pr(xiucer-handler.  There  are  a  number 
of  producer-handlers  in  the  date  indus¬ 
try  who  produce  more  than  one-half  of 
the  dates  which  they  handle.  Their  views 
on  program  matters  may  vary  from 
those  of  other  industry  representatives 
and  such  views  need  to  be  reflected  in 
Committee  deliberations. 

Section  987.22(b)  should  be  further 
revised  to  provide  for  changing  producer 
representation  for  the  ensuing  term  of 
office  in  conformity  with  the  revised 
provisions  of  such  paragraph.  Any  such 
changes  should  be  made  by  the  Secre¬ 
tary  on  the  basis  of  information  sub¬ 
mitted  by  the  Committee,  and  other 
available  information.  This  would  as¬ 
sure  that  representation  of  the  inde¬ 
pendent  prodU(»rs  group  and  the  coop¬ 
erative  producers  group  will  continue 
to  reflect  the  approximate,  relative  de¬ 
liveries  by  the  producers  in  each  group. 

Paragraph  (c)  of  §  987.22  should  be 
deleted.  The  first  two  sentences  of  the 
paragraph  are  obsolete  and  the  provi¬ 
sions  of  the  third  sentence,  pertaining  to 
changing  representation  on  the  Com¬ 
mittee,  are  to  be  contained  in  revised 
§  2987.22(b).  . 

Section  987.19,  which  defines  the  term 
“cooperative  marketing  ass(x:iation”, 
should  be  deleted  fi*om  the  order.  The 
term  is  used  only  in  §§  987.22  and  987.24 
of  the  order,  which  deal  with  represen¬ 
tation  on  the  Committee,  but  such  sec¬ 
tions,  as  proposed  to  be  revised  herein, 
do  not  include  the  term.  It  was  proposed 
in  the  notice  of  hearing  that  the  term  be 
replaced  in  §  987.19  with  a  definition  of 
the  term  “cooF>erative  association  of  pro- 
du(»rs”.  The  latter  term  is  used  in 
§§  987.22  and  987.24,  as  proposed  to  be 
revised  herein,  but  there  is  no  need  to 
define  it  as  its  meaning  is  clearly  appar¬ 
ent  in  the  context  of  those  revised  sec¬ 
tions.  The  one  cooperative  association  of 
producers  in  the  date  industry  does  not 
now  provide  handler  repre^ntation  on 
the  Committee  since  its  grower  members 
deliver  their  dates  to  independent  han¬ 
dlers  for  marketing.  Hence,  it  is  appro¬ 
priate  to  refer  to  such  an  association  as 
a  cooperative  ass(x;iation  of  producers 
rather  than  a  cooperative  marketing  as¬ 
sociation.  Moreover,  pursuant  to  the 
propxjsed  revisions  of  §§  987.22  and 
987.24,  the  ass(xdation  will  be  given  ap¬ 
propriate  representation  on  the  Commit¬ 
tee  as  long  as  it  remains  functional  and 
whether  or  not  it  handles  dates. 

The  term  of  office  for  Committee  mem¬ 
bers  and  alternates  should  be  changed 
in  §  987.23  from  1  year  ending  on  May  14 
to  one  year  beginning  August  1.  This 
change  is  desirable  in  view  of  the  pro¬ 
posed  change  in  the  beginning  date  of 
the  crop  year  from  August  1  to  October  1. 
The  newly  elected  members  and  alter¬ 
nates  would  thus  have  a  reasonable  time 
prior  to  October  1 — the  beginning  of  the 
ensuing  crop  year — to  acquaint  them¬ 
selves  with  their  duties  and  responsi¬ 
bilities.  In  connection  with  the  foregoing, 
§  987.23  should  be  amended  to  provide 
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for  the  incumbent  membership  serving 
on  the  Date  Administrative  Committee 
to  continue  in  office  and  serve  as  the 
membership  of  Uie  California  Date  Ad¬ 
ministrative  Committee  during  the  ap¬ 
plicable  term  of  office  and  to  the  extent 
permitted  thereafter.  The  authority  in 
the  order  for  members  and  alternate 
members  to  continue  to  serve  until  the 
respective  successors  have  been  selected 
and  have  qualified  should  be  carried  over 
into  the  amendatory  provisions.  How¬ 
ever,  in  view  of  the  new  provisions  au¬ 
thorizing  a  reduction  in  the  number  of 
Committee  members  from  nine  to  eight 
(thereby  resulting  in  a  reduction  in  the 
number  of  producer  members  from  six 
to  five),  it  is  recognized  that  each  of  the 
six  producer  members  during  a  particu¬ 
lar  term  of  office  will  not  always  have 
successors.  To  meet  this  eventuality,  the 
amendment  should  authorize  the  Secre¬ 
tary  to  limit  the  period  of  time  beyond 
the  expiration  of  the  term  of  office  that 
a  particular  producer  member  or  alter¬ 
nate  member  may  continue  to  serve  as 
such. 

Section  987.24  should  be  revised  to  pro¬ 
vide  that  nomination  for  members  of 
the  California  Date  Administrative  Com¬ 
mittee  shall  be  made  not  later  than 
Jime  15  of  each  year.  Currently,  such 
nominations  are  to  be  made  on  or  before 
April  15.  This  would  allow  sufficient  time 
to  permit  a  realignment  of  Committee 
representation,  if  required,  and  to  make 
the  new  Committee  appointments  effec¬ 
tive  by  August  1,  when  the  revised  term 
of  office  would  begin.  In  the  event  the 
recommended  amendatory  action  be¬ 
comes  effective  and  such  occurs  subse¬ 
quent  to  June  15,  it  is  apparent  that 
provision  should  be  made  to  permit 
nominations  in  1971  after  Jime  15.  Ac¬ 
cordingly,  the  section  should  be  amended 
as  hereinafter  set  forth  to  provide  a 
reasonable  time  for  such  nominations. 
Such  a  provision  would  afford  ample  op- 
portimity  for  nomination  meetings  even 
prior  to  an  amendment  provided  the 
selection  by  the  Secretary  is  pursuant 
thereto. 

Section  987.24  should  be  further  re¬ 
vised  to  provide  that  a  cooperative  as¬ 
sociation  of  producers  shall,  by  a  resolu¬ 
tion  adopted  by  its  board  of  directors, 
nominate  the  applicable  number  of  indi¬ 
viduals  to  serve  as  producer-members 
representing  cooperative  producers.  His¬ 
torically,  the  board  of  directors  of  the 
cooperative  marketing  association  (as 
defined  in  §  987.19  of  the  order)  has 
nominated  individuals  to  serve  on  the 
Committee  and  this  practice  should  be 
specified  and  continued  as  the  acceptable 
means  lor  a  cooperative  association  of 
producers  to  provide  such  nominees. 

If  there  should  be  two  or  more  coopera¬ 
tive  marketing  associations,  §  987.24  now 
provides,  in  stated  circiunstances,  for 
weighting  a  cooperative’s  vote  for  each 
position  afforded  the  cooperatives  by  the 
tonnage  of  its  dates.  This  should  be 
changed  to  provide  for  weighting  the 
vote  of  each  cooperative  association  of 
producer  by  the  number  of  its  producer 
members  during  the  applicable  crop  year 
through  April  30,  and  to  provide  that  the 


individual  receiving  the  highest  number 
of  such  votes  for  a  position  shall  be  the 
nominee.  Such  a  change  is  desirable  to 
conform  the  method  of  voting  of  such 
associations  to  that  provided  for  inde¬ 
pendent  producers — one  vote  by  each 
producer  for  each  position  to  be  filled. 
The  date,  April  30,  is  specified  to  allow 
adequate  time  to  determine  the  number 
of  cooperative  producers  before  nomina¬ 
tions  are  to  be  made. 

Section  987.24  should  be  further  re¬ 
vised  to  specify,  in  effect,  that:  <1)  A 
meeting  or  meetings  of  independent  pro¬ 
ducers  shall  be  held  in  the  area  of  pro¬ 
duction  to  nominate  the  applicable  num¬ 
ber  of  individuals  to  serve  as  independent 
producer  members  on  the  Committee; 
(2)  each  such  producer,  regardless 
of  the  number  and  locations  of  his  date 
gardens,  shall  be  entitled  to  one  vote 
for  each  producer  member  position  to 
be  filled:  and  (3)  the  individual  receiv¬ 
ing  the  highest  number  of  votes  for  a 
position  shall  be  the  nominee.  This 
method  for  nominating  independent  pro¬ 
ducer  representatives  will  give  each 
independent  producer  a  vote  equal  in 
weight  to  that  of  every  other  producer 
as  is  customary  under  this  type  of  regu¬ 
latory  program.  As  to  the  eligibility  of 
independent  producers  to  vote  for  nomi¬ 
nees,  whether  they  are  voting  for  an 
individual  who  is  a  producer  but  not  a 
producer-handler,  or  is  a  producer- 
handler,  all  independent  producers 
should  be  permitted  to  vote,  with  no  dis¬ 
tinction  being  made  between  producer- 
handlers  and  producers  who  are  not 
producer-handlers.  Thus,  the  producer 
interest  should  be  refiected  in  the  nomi¬ 
nation  of  the  candidates  to  represent  all 
independent  producers. 

Section  987.24  should  also  be  revised  to 
provide  that  a  minimum  of  three  han¬ 
dlers  shall  constitute  a  quorum  for  a 
meeting  or  meetings  of  handlers  to  be 
held  in  the  area  of  production  for  nomi¬ 
nating  three  individuals  to  serve  as 
handler  members  of  the  Committee. 
Each  handler  should  be  entitled  to  vote 
for  only  one  handler  position  to  be  filled. 
Since  each  handler  would  be  limited  to 
voting  for  one  position,  a  quorum  of  at 
least  three  handlers  is  necessary  to  com¬ 
plete  the  nomination  of  three  handlers 
at  one  meeting.  By  allowing  a  handler 
to  vote  for  only  one  of  the  three  posi¬ 
tions,  a  better  cross-section  of  the 
handler  segment  of  the  industry  would 
be  represented.  In  the  absence  of  this  re¬ 
quirement  in  the  order,  the  handler 
handling  the  largest  volume  of  dates 
could  fill  all  three  handler  positions.  The 
vote  of  each  handler  should  be  weighted 
by  the  tonnage  of  dates  the  handler  ac¬ 
quired  (or,  if  a  cooperative  association 
of  producers,  by  the  tonnage  received) 
from  producers  and  had  certified  for 
handling  or  for  further  processing  dur¬ 
ing  the  then  current  crop  year  through 
April.  The  individual  receiving  the  high¬ 
est  number  of  votes  for  a  handler  mem¬ 
ber  position  should  be  the  nominee  for 
that  position.  It  is  customary  in  pro¬ 
grams  of  this  nature  to  weigh  the  votes 
of  the  handlers  by  the  tonnages  of  the 


particular  commodity  which  they  handle 
during  a  specified  period  ending  reason¬ 
ably  close  to  the  time  of  voting.  Since  the 
nomination  meetings  are  to  be  held  not 
later  than  June  15,  the  aforesaid  ending 
date  of  April  30  is  reasonable  from  a  tim¬ 
ing  standpoint  and  the  period  covered 
would  include  the  bulk  of  the  date  crop 
handled  during  the  crop  year.  The  in¬ 
clusion  of  cooperative  associations  in 
these  provisions  recognizes  the  possibil¬ 
ity  that  such  an  association  or  associa¬ 
tions  may  handle  dates  and,  if  so,  should 
be  entitled  to  participate  in  the  handler 
phase  of  voting. 

Any  producer-handler  should  be  per¬ 
mitted  to  vote  for  candidates  both  for 
independent  producer  member  positions 
and  handler  member  positions  since  he 
would  have  economic  interests  as  both  a 
producer  and  a  handler. 

Tlie  revision  of  §  987.24  should  further 
specify  that  promptly  after  the  comple¬ 
tion  of  the  nomination  meetings,  a  report 
shall  be  filed,  either  by  the  Committee 
or  an  employee  of  the  Department,  with 
the  Secretary  including  the  details  of  the 
proceedings  of  the  meetings,  the  names 
of  the  nominees  for  each  position  to  be 
filled,  together  with  the  tonnage  data 
and  other  information  requested  by  the 
Secretary.  Such  provisions  will  enable 
continuation  of  the  present  practice  of  a 
local  representative  of  the  Department 
holding  and  reporting  on  the  nomination 
meetings  but  would  permit  the  Commit¬ 
tee  to  do  so  if  a  change  in  current  prac¬ 
tice  should  be  deemed  necessary  or  de¬ 
sirable.  Moreover,  these  provisions  should 
continue  to  assure  that  the  Secretary 
will  receive  the  information  he  needs  to 
select  the  membership  of  the  Committee. 
So  that  the  selection  will  be  made  in  ac¬ 
cordance  with  the  order  as  proposed  to 
be  amended,  revised  §  987.24  should 
specify  that  the  Secretary  shall  select, 
from  the  nominees  elected  or  from  other 
eligible  persons,  the  Committee  members 
from  the  groups,  and  on  the  basis,  pre¬ 
scribed  in  §  987.22  as  hereinafter  set 
forth.  The  Secretary  should  continue  to 
have  this  discretion  of  choosing  from 
other  eligible  persons  in  the  event  a  per¬ 
son  nominated  was  determined  to  be 
ineligible  or  for  other  reasons. 

New  provisions  should  be  added  to 
§  987.27  to  alleviate  the  situation  where 
both  the  member  and  his  alternate  do  not 
attend  a  Committee  meeting.  It  should 
be  provided  that  if  a  member  and  his 
alternate  are  both  unable  to  attend  a 
Committee  meeting,  such  member  or 
alternate,  in  that  order,  may  designate 
an  alternate  from  the  group  (producer 
group  or  handler  group,  as  the  case  may 
be)  he  represents  to  act  in  his  place.  If 
neither  the  member  nor  his  alternate  has 
designated  an  alternate  to  act  as  his  re¬ 
placement,  or  such  designated  alternate 
is  unable  to  serve  on  the  Committee,  the 
chairman  of  the  Committee  may,  witli 
the  concurrence  of  the  majority  of  the 
members,  including  alternates  acting  as 
members,  representing  such  group,  desig¬ 
nate  an  alternate  from  such  group,  who 
is  present  at  the  meeting  and  not  acting 
as  a  member,  to  act  in  the  place  and 
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stead  of  the  absent  member  or  his  alter¬ 
nate.  In  the  past,  a  quorum  has  occa¬ 
sionally  been  difBcult  to  obtain,  prevent¬ 
ing  the  Committee  from  conducting  im¬ 
portant  business.  Hie  new  provisions 
would  assist  in  remedying  such  a  situa¬ 
tion  and  tend  to  assure  representation  of 
all  producers  and  handlers  in  the  Com¬ 
mittee’s  conduct  of  its  business.  As  only 
alternates  from  the  producer  group 
could  be  designated  to  represent  pro¬ 
ducers  and  only  alternates  from  the  han¬ 
dler  group  could  be  designated  to  repre¬ 
sent  handlers,  the  views  expressed  in  the 
meetings  of  the  Committee  should  con¬ 
tinue  to  reflect  those  of  the  respective 
producer  and  handler  groups. 

Section  987.31,  dealing  with  Committee 
procedure  should  be  revised,  and  re¬ 
organized  as  to  format  for  clarity. 

New  paragraph  (a)  should  require  that 
five  members,  including  alternates  act¬ 
ing  as  members,  of  the  Committee  shall 
constitute  a  quorum.  The  date  industry 
considers  that  the  presence  of  five  of  the 
total  of  eight  or  nine  members,  including 
alternates  acting  as  members,  is  the 
minimum  sufficient  to  be  representative 
and  to  conduct  business.  This  would  re¬ 
place  the  present  ratio  quorum  require¬ 
ment  of  two-thirds  of  the  members. 

New  paragraph  (b)  should  continue  in 
effect  the  current  practice  reflecting  the 
Intent  of  the  present  provisions  regarding 
Committee  selection  of  its  chairman  and 
other  officers,  and  adoption  of  rules  for 
the  conduct  of  its  business. 

New  paragraph  (c)  should  specify  that 
for  any  decision  of  the  Committee  to  be 
valid,  at  least  five  members  including 
alternates  acting  as  members,  must  cast 
a  concurring  vote.  Such  a  majority  vote 
would  reflect  substantial  industry  sup¬ 
port  of  any  proposition  adopted  by  the 
Committee.  An  exception  should  be  made 
to  this  requirement  by  including  the 
clause  “.except  as  provided  imder  §  987.33 
for  any  program  of  paid  advertising  or 
major  program  of  marketing  promotion”. 
This  exception  is  discussed  later  in  this 
recommended  decision  under  material 
issue  f6).  New  paragraph  (c)  should 
continue  the  present  requirement  that 
each  vote  shall  be  cast  in  person  at  all 
assembled  meetings  of  the  Committee. 

New  paragraph  (d)  of  §  987.31  should 
retain  the  present  authority  permitting 
the  Committee  to  vote  by  mail,  telephone, 
or  telegram.  However,  instead  of  specify¬ 
ing,  as  in  the  present  provisions,  that  one 
dissenting  vote  shall  prevent  adoption  of 
a  proposition  presented  to  voting  by  this 
method,  it  should  be  provided  that  any 
such  action  shall  not  be  considered  valid 
imless  imanimously  approved  by  all 
members,  including  alternates  acting  as 
members,  of  the  Committee.  This  would 
make  it  clear  that  all  such  members  must 
concur.  Thus,  it  also  would  be  clear  that 
if  a  member  or  his  alternate  does  not 
vote,  the  proposition  cannot  be  adopted 
by  this  method  of  voting.  A  new  provi¬ 
sion  should  be  added  to  require  voting 
by  telephone  to  be  confirmed  in  writing 
within  2  weeks  by  the  members  voting 
to  prevent  any  misxmderstandmg  as  to 
how  they  voted.  Such  period  of  time 


would  be  adequate  to  obtain  the 
confirmations. 

(6)  The  third  sentence  of  S  987.33 
should  be  revised  to  prescribe  that  no 
program  of  paid  advertising  nor  major 
program  of  marketing  promotion  shall 
be  adopted  unless  favored  by  at  least  six 
Committee  members,  including  alter¬ 
nates  acting  as  members. 

Current  voting  requirements  prescribed 
in  §  987.33  for  the  adoption  of  such  pro¬ 
grams  require  six  affirmative  votes  when 
the  total  Committee  membership  is  sev¬ 
en,  and  seven  affirmative  votes  when  the 
total  is  eight.  The  proposed  revision  of 
§  987.21  of  the  order  would  increase  Com¬ 
mittee  membership  from  the  present  sev¬ 
en  to  eight  and,  if  circumstances  war¬ 
rant,  to  nine  members  pursuant  to  the 
proposed  revision  of  §  987.22.  Thus,  seven 
affirmative  votes  would  be  required  under 
§  987.33,  as  presently  written. 

Programs  of  paid  advertising  and 
major  marketing  promotion  could  in¬ 
volve  the  expenditure  of  large  sums  of 
money.  Such  decisions  should  require  a 
greater  percentage  of  approval  than 
other  Committee  decisions.  However,  re¬ 
quiring  seven  affirmative  votes  for  a 
Committee  of  eight  or  nine  members  is, 
according  to  the  evidence  of  record,  be¬ 
lieved  too  restrictive:  and  six  affirmative 
votes  are  adequate  to  reflect  wide  indus¬ 
try  approval  of  the  program  involved. 

(7)  The  last  sentence  of  paragraph 
(d)  of  §  987.45  should  be  revised  to  per¬ 
mit  any  handler  who  during  a  crop  year 
disposes  in  restricted  outlets  of  a  quan¬ 
tity  of  marketable  dates  in  excess  of  his 
restricted  obligation  to  have  a  part  or  all 
of  such  excess  transferred,  by  the  Com¬ 
mittee,  to  such  other  handler  or  handlers 
as  he  may  name,  for  crediting  such  other 
handlers’  restricted  obligations  incurred 
in  that  crop  year. 

Such  a  provision  would  make  credits 
arising  from  such  excess  disposition  in 
restricted  outlets  (i.e.,  export  and  diver¬ 
sion  to  products)  negotiable  among 
handlers.  This  would  better  relate  the 
date  supply  positions  of  the  individual 
handlers  to  their  respective  outlets  and 
demands  for  dates.  Some  handlers  have 
little  or  no  export  business  and  at  times 
must  divert  their  better  quality  dates 
(which  could  otherwise  be  sold  as  whole 
or  pitted  dates  in  the  domestic  markets) 
into  products  to  meet  their  restricted  ob¬ 
ligations.  Product  outlets  return  much 
lower  prices  for  dates  than  domestic  and 
export  markets.  Other  handlers  have  the 
ability  to  export  their  better  quality 
dates  in  addition  to  disposing  of  product 
grade  dates  for  products.  In  so  doing, 
they  may  dispose  of  more  dates  in  such 
restricted  outlets  than  are  required  to 
meet  their  restricted  obligations  which 
arise  from  shipping  dates  to  domestic 
markets. 

'The  proposed  provision  would  enable 
the  handlers  with  excess  disposition 
credits  to  increase  their  returns  from 
their  excess  disposition  in  the  export  and 
product  outlets  by  selling  the  credits  to 
other  handlers.  The  buying  handlers 
could  apply  the  credits  to  their  restricted 
obligation  in  lieu  of  diverting  better 


quality  dates  to  the  low-return  product 
outlets  and  ship  such  dates  to  the  higher- 
return  domestic  markets.  The  record  in¬ 
dicates  that  the  buying  handlers  would 
be  able  to  buy  the  credits  for  an  amoimt 
less  than  the  loss  they  would  suffer  by 
putting  their  better  quality  dates  into 
the  products  category.  In  view  of  the 
foregoing,  both  the  selling  and  buying 
handlers  would  have  greater  flexibility 
in  meeting  the  commercial  requirements 
of  their  individual  markets  and  increase 
their  sales  returns.  ’This  should  result  in 
greater  financial  benefits  to  producers. 

The  handler  desiring  to  transfer  such 
credits  should  be  required  to  deliver  a 
written  request  to  the  Committee  to  do 
so,  as  is  currently  required  with  respect 
to  having  excess  dispositions  credited  to 
a  subsequent  crop  year,  to  enable  it  to 
make  the  transfer  in  its  records,  adjust¬ 
ing  the  respective  obligations  of  the  sell¬ 
ing  and  buying  handlers  to  withhold  re¬ 
stricted  dates  accordingly.  September  30 
should  be  the  final  date  for  such  requests 
because  it  is  the  last  day  of  the  crop 
year  and  the  Committee  should  have 
such  information  as  soon  as  possible  for 
evaluating  the  extent  to  which  the  re¬ 
stricted  obligations  of  handlers  have 
been  met. 

Paragraph  (d)  of  §  987.45  now  pro¬ 
vides  in  part  that  any  handler  who  dur¬ 
ing  a  crop  year  disposes  in  restricted 
outlets  of  a  quantity  of  marketable  dates 
in  excess  of  his  restricted  obligation  for 
such  crop  year  may  have  such  excess 
quantity  credited  to  his  restricted  obli¬ 
gation  of  the  subsequent  crop  year  within 
limits  established  by  the  Committee  witli 
the  approval  of  the  Secretary  as  a  per¬ 
centage  of  such  restricted  obligation. 
This  provision  should  be  slightly  modi¬ 
fied  to  recognize  that  a  handler’s  excess 
disposition  credits  available  for  such 
crediting  in  the  subsequent  crop  year 
would  be  only  those,  if  any,  remaining 
after  transfers  of  credits  to  other  han¬ 
dlers  had  occurred  during  the  ci’op  year 
in  which  the  credits  were  generated. 

(8)  The  first  sentence  of  §  987.68 
should  be  revised  to  expressly  state  the 
Secretary’s  right,  for  the  purpose  of 
checking  compliance  with  recordkeeping 
requirements  and  verifying  reports  filed 
by  handlers,  to  have  access  to  any  prem¬ 
ises  where  dates  are  held  and,  at  any 
time  during  reasonable  business  hours, 
to  be  permitted  to  examine  any  dates 
held  and  any  and  all  records  with  respect 
to  matters  within  the  purview  of  this 
part.  This  right  of  the  Secretary  is  vested 
in  him  by  the  act,  is  implicit  in  the  cur¬ 
rent  provisions  of  the  order  which  confer 
such  a  right  on  the  Committee — the  Sec¬ 
retary’s  agency  for  administration  of  the 
regulatory  program — and  has  been  so 
construed  since  the  inception  of  the  pro¬ 
gram.  Also,  the  heading  of  §  987.68 
should  be  changed  from  “Verification  of 
reports”  to  “Verification  of  reports  and 
records”  to  more  accurately  reflect  the 
expressed  contents  of  the  section. 

Ruling  on  proposed  findings  and  con¬ 
clusions.  The  period  dining  which  in¬ 
terested  persons  might  file  briefs  with 
the  Hearing  Clerk  of  the  Department 
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with  respect  to  testimony  presented  at 
the  hearing  and  the  findings  and  con¬ 
clusions  to  be  drawn  therefrom  expired 
on  February  5, 1971.  No  such  briefs  were 
filed. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  previous  findings 
and  determinations  which  were  made  in 
connection  with  the  issuance  of  the  mar¬ 
keting  agreement  and  order  and  each 
subsequent  amendment  thereof;  and  all 
of  the  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  previous 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein  (for  prior  find¬ 
ings  and  determinations  see  20  F.R.  5056; 

23  F.R.  6904;  27  F.R.  6817;  29  F.R.  9706; 

32  F.R.  12594) ; 

(2)  The  marketing  agreement  and 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  further  amended,  regiilate 
the  handling  of  domestic  dates  produced 
or  packed  in  the  production  area  of  Cali¬ 
fornia,  in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  or  commercial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which 
hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re¬ 
gional  production  area  which  is  prac¬ 
ticable,  consistently  with  carrying  out 
the  declared  policy  of  the  act,  and  the 
issuance  of  several  marketing  agree¬ 
ments  and  orders  applicable  to  subdivi¬ 
sions  of  the  area  of  production  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  domestic 
dates  in  the  area  of  production  covered 
by  the  marketing  agreement  and  order, 
as  amended  and  as  hereby  proposed  to 
be  further  amended,  which  require 
different  terms  applicable  to  different 
parts  of  such  area;  and 

(6)  All  handling  of  dates  produced  or 
packed  in  the  designated  area  of  pro¬ 
duction  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Recommended  amendment  of  the 
order.  The  following  amendment  of  the 
order  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  Section  987.4  is  revised  to  read: 

§  987.4  .4rea  of  production. 

“Area  of  production”  means  Riverside 
County,  Calif. 

2.  Section  987.6  is  revised  to  read: 

§  987.6  Crop  year. 

“Crop  year”  means  the  12-month  pe¬ 
riod  beginning  October  1  of  each  year 


and  ending  September  30  of  the  follow¬ 
ing  year,  except  that  the  crop  year  end¬ 
ing  September  30,  1971,  shall  begin  on 
August  1, 1970. 

3.  Section  987.9  is  revised  to  read: 

§  987.9  Handle. 

“Handle”  means  to  sell,  consign,  trans¬ 
port,  or  ship  (except  as  a  common  or 
contract  carrier  of  dates  owned  by  an¬ 
other  person)  or  in  any  other  way  to 
put  dates  into  the  current  of  commerce 
including  the  shipment  or  delivery  of 
substandard  dates  or  cull  dates  into  non¬ 
human  consumption  outlets,  except  that 
sales  or  deliveries,  by  producers,  of  other 
than  cull  dates,  to  a  handler  within  the 
area  of  production,  or  the  movement  of 
dates  by  a  handler  to  storage  for  his  ac¬ 
count  within  the  area  of  production,  the 
counties  of  San  Bernardino  and  Imperial 
in  the  State  of  California,  and  such  other 
counties  in  the  State  of  California  ad¬ 
joining  the  area  of  production  as  the 
Committee  may  prescribe  with  the  ap¬ 
proval  of  the  Secretary  shall  not  be  con¬ 
sidered  as  handling. 

4.  Section  987.18  is  revised  to  read: 

§  987.18  Committee. 

“Committee”  means  the  California 
Date  Administrative  Committee  estab¬ 
lished  pursuant  to  §  987.21. 

§  987.19  [Deleted! 

5.  Section  987.19  is  deleted. 

6.  Section  987.20  is  revised  to  read: 

§  987.20  Fart  and  sulipart. 

“Part”  means  the  order  regulating  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County,  Calif.,  and 
all  rules,  regulations,  and  supplementary 
orders  issued  thereunder.  The  aforesaid 
order  shall  be  a  “subpart”  of  such  part. 

7.  The  center  heading  “Date  Admin¬ 
istrative  Committee”  immediately  pre¬ 
ceding  §  987.21  is  changed  to  “California 
Date  Administrative  Committee”  and 
§  987.21  is  revised  to  read: 

§  987.21  Kstublislinient  of  (^aliforiiiu 
Dulo  .\dmini8tralivr  CommiltcM?. 

A  California  Date  Administrative  Com¬ 
mittee  consisting  of  eight  members  is 
hereby  established  to  administer  the 
terms  and  conditions  of  this  part:  Pro¬ 
vided,  That  the  number  of  members  may 
be  increased  to  nine  or  decreased  from 
nine  to  eight  as  provided  in  §  987.22(b). 
For  each  member  there  shall  be  an  al¬ 
ternate  member,  and  the  provisions  of 
this  part  applicable  to  the  number,  nom¬ 
ination,  and  selection  of  the  members 
shall  apply  to  alternate  members  except 
as  provided  in  §  987.22(b)  for  the  selec¬ 
tion  of  a  producer-handler  represent¬ 
ative. 

8.  Section  987.22  is  revised  to  read: 

§  987.22  Menibrr»iliip  represrnlalion. 

(a)  Five  members  of  the  Committee 
shall  be  individuals  who  are  producers, 
or  officers  or  employees  of  producers; 
and  such  members  are  referred  to  in  this 
part  as  “producer  members”.  Three 
members  shall  be  individuals  who  are 
handlers,  or  officers  or  employees  of 
handlers;  and  such  members  are  referred 
to  in  this  part  as  “handler  members”. 


(b)  The  producer  members  shall  be 
apportioned,  as  provided  in  this  section, 
between  the  group  of  producers  affiliated 
with  cooperative  associations  of  pro¬ 
ducers  (referred  to  in  this  part  as  “co¬ 
operative  producers”)  and  the  group  of 
producers  having  no  such  affiliation  (re¬ 
ferred  to  in  this  part  as  “independent 
producers”).  The  apportionment  for  a 
term  of  office  ending  in  the  ensuing  crop 
year  shall  be  according  to  the  respective 
total  quantities  of  field-run  dates  deliv¬ 
ered  to  handlers  by  the  producers  thereof 
in  the  respective  groups  during  the  then 
current  crop  year  through  April,  as  de¬ 
termined  by  the  Committee  on  the  basis 
of  its  applicable  records.  Each  such  group 
shall  have  one  producer  member  for 
each  portion  of  the  applicable  total 
quantity  of  such  dates  delivered  by  the 
producers  in  such  group  that  represents 
20  percent  of  the  combined  total  quan¬ 
tities  delivered  by  both  groups  plus  one 
additional  producer  member  for  any  ma¬ 
jor  fraction  thereof  (more  than  one-half 
of  the  20  percent) :  Provided.  That  each 
such  group  shall  have  at  least  one  mem¬ 
ber  as  long  as  it  operates.  To  provide  a 
member  for  each  such  major  fractional 
part  and  at  least  one  member  for  each 
group,  the  Secretary  shall  increase  the 
total  number  of  members  of  the  Com¬ 
mittee  to  nine  and,  if  changed  to  nine 
members,  to  reduce  the  number  of  mem¬ 
bers  to  eight  if  nine  members  are  no 
longer  required  to  conform  with  the  re¬ 
quirement  of  this  sentence.  When  the 
independent  producers  group  is  entitled 
to  two  or  more  members,  at  least  one  in¬ 
dependent  producer  member  and  his  al¬ 
ternate  shall  be  a  producer-handler, 
each  of  whom  produced  during  the  then 
current  crop  year  through  April  at  least 
51  percent  of  all  the  dates  handled  by 
him  during  such  period;  and  when  the 
independent  producers  group  is  entitled 
to  one  member,  either  the  member  or 
the  alternate  member  shall  be  such  a 
producer-handler.  Whenever  it  is  deter¬ 
mined,  piu-suant  to  this  paragraph,  that 
a  change  in  producer  representation  is 
required  for  the  ensuing  term  of  office, 
the  Secretary  shall,  on  the  basis  of  in¬ 
formation  submitted  by  the  Committee, 
and  other  available  information,  revise 
the  representation  consistent  with  the 
provisions  of  this  paragraph. 

9.  Section  987.23  is  revised  to  read; 

§  987.23  Term  of  ofliee. 

The  term  of  office  for  members  and 
alternate  members  shall  be  1  year  be¬ 
ginning  August  1,  but  each  such  member 
and  alternate  member  shall,  unless  other¬ 
wise  ordered  by  the  Secretary,  continue 
to  serve  until  his  successor  has  been  se¬ 
lected  and  has  qualified:  Provided.  That 
the  incumbent  members  and  alternate 
members  serving  on  the  Date  Adminis¬ 
trative  Committee  immediately  prior  to 
the  effective  date  of  this  amended  sub¬ 
part  shall  serve  as  members  and  alter¬ 
nate  members,  respectively,  of  the  Cali¬ 
fornia  Date  Administrative  Committee 
until  such  time  as  the  successor  pro¬ 
ducer  members  and  handler  members 
selected  by  the  Secretary  in  accordance 
with  §  987.24  of  this  amended  subpart  to 


FEDERAL  REGISTER,  VOL.  36,  NO.  103 — THURSDAY,  MAY  27,  1971 


PROPOSED  RULE  MAKING 


%6l 


serve  on  the  California  Date  Adminis¬ 
trative  Committee  have  qualified. 

10.  Section  987.24  Is  revised  to  read: 

§  987.24  Nomination  and  selection. 

(a)  Nominations  for  members  of  the 
Committee  shall  be  made  not  later  than 
June  15  of  each  year,  except  that  in  1971 
the  latest  date  for  such  nominations  shall 
be  not  later  than  a  reasonable  time  after 
the  effective  date  of  the  amended 
subpart. 

(b)  A  cooperative  association  of  pro¬ 
ducers  shall,  by  a  resolution  adopted  by 
its  board  of  directors,  nominate  the  ap¬ 
plicable  number  of  individuals  to  serve 
through  the  ensuing  term  of  office  as 
producer  members  representing  coopera¬ 
tive  producers  as  provided  in  §  987.22. 
Whenever  there  are  two  or  more  co¬ 
operative  associations  of  producers,  the 
vote  by  each  such  association  shall  be 
weighted  by  the  number  of  its  coopera¬ 
tive  producers  during  the  applicable  crop 
year  through  April  30.  The  individual 
receiving  the  highest  number  of  votes 
for  a  position  shall  be  the  nominee. 

(c)  A  meeting  or  meetings  of  inde¬ 
pendent  producers  shall  be  held  in  the 
area  of  production  for  the  purpose  of 
nominating  individuals  to  serve  as  in¬ 
dependent  producer  members  on  the 
Committee.  Such  producers  shall  nomi¬ 
nate  the  applicable  number  of  individ¬ 
uals  for  pn^ucer  member  positions  in 
conformity  with  §  987.22.  Each  such  pro¬ 
ducer,  regardless  of  the  number  and 
locations  of  his  date  gardens,  shall  be 
entitled  to  one  vote  for  each  producer 
member  position  to  be  filled.  The  indi¬ 
vidual  receiving  the  highest  number  of 
votes  for  a  position  shall  be  the  nominee. 

(d)  Three  handlers  shall  constitute  a 
quoriun  for  a  meeting  or  meetings  of 
handlers  to  be  held  in  the  area  of  pro¬ 
duction  for  the  purpose  of  nominating 
three  individuals  to  serve  as  handler 
members  on  the  Committee.  Each  han¬ 
dler  shall  be  entitled  to  vote  for  only  one 
handler  member  position  to  be  filled.  The 
vote  of  each  handler  shall  be  weighted 
by  the  tonnage  of  dates  the  handler  ac¬ 
quired  (or,  if  a  cooperative  association 
of  producers,  by  the  tonnage  received) 
from  producers  and  had  certified  for 
handling  or  for  further  processing  during 
the  applicable  crop  year  through  April. 
The  individual  receiving  the  highest 
number  of  votes  for  a  handler  member 
position  shall  be  the  nominee  for  that 
position. 

(e)  Promptly  after  the  completion  of 
the  meetings  required  by  this  section,  a 
report  shall  be  filed,  either  by  the  Com¬ 
mittee  or  an  employee  of  the  Depart¬ 
ment,  with  the  Secretary  including 
details  of  the  proceedings  of  the  meet¬ 
ings,  the  names  of  the  nominees  for  each 
position  to  be  filled,  together  with  neces¬ 
sary  tonnage  data  and  other  information 
requested  by  the  Secretary.  From  such 
nominees  or  from  other  eligible  persons, 
the  Secretary  shall  select  the  Committee 
members  from  the  groups,  and  on  the 
basis,  prescribed  in  S  987.22. 


§  987.27  [.\mended] 

11.  The  following  sentence  is  added  at 
the  end  of  §  987.27:  “In  the  event  a 
member  and  his  alternate  are  imable  to 
attend  a  meeting  of  the  Committee,  such 
member  or  alternate,  in  that  order,  may 
designate  an  alternate  from  the  group 
(producers  or  handlers,  as  the  case  may 
be)  they  represent  to  act  in  his  place.  If 
neither  a  member  nor  his  alternate  has 
designated  an  alternate  as  his  replace¬ 
ment,  or  such  designated  alternate  is 
unable  to  serve  as  the  replacement,  the 
chairman  may,  with  the  concurrence  of 
a  majority  of  the  members,  including 
alternates  acting  as  members,  represent¬ 
ing  such  group,  designate  an  alternate 
from  such  group  who  is  present  at  the 
meeting  and  is  not  acting  as  a  member 
to  act  in  the  place  and  stead  of  the  absent 
member.” 

12.  Section  987.31  is  revised  to  read: 
§987.31  Prorediire. 

(a)  Five  members,  including  alter¬ 
nates  acting  as  members,  of  the  Commit¬ 
tee,  shall  constitute  a  quorum. 

(b)  The  Committee  shall,  from  among 
its  members,  select  a  chairman  and  such 
other  officers  and  adopt  such  rules  for 
the  conduct  of  its  business  as  it  may 
deem  advisable. 

(c)  For  any  decision  of  the  Committee 
to  be  valid,  at  least  five  members  must 
cast  a  concurring  vote,  except  as  pro¬ 
vided  under  §  987.33  for  any  program  of 
paid  advertising  or  major  program  of 
marketing  promotion.  At  all  assembled 
meetings  each  vote  shall  be  cast  in 
person. 

(d)  The  Committee  may  vote  upon 
any  proix>sition  by  mail,  or  telephone 
when  confirmed  in  writing  within  two 
weeks,  or  telegram,  upon  due  notice  and 
full  and  identical  explanation  to  all 
members,  including  alternates  acting  as 
members,  but  any  such  action  shall  not 
be  considered  valid  imless  unanimously 
approved. 

§  987.33  [Amended] 

13.  The  third  sentence  of  §  987.33  is 
revised  to  read:  “However,  no  program 
of  paid  advertising  nor  major  program 
of  marketing  promotion  shall  be  adopted 
unless  favored  by  at  least  six  members, 
including  alternates,  acting  as  members.” 

§  987.34  [Amended] 

14.  The  first  sentence  in  §  987.34  is  re¬ 
vised  to  read:  “As  early  as  practicable, 
but  no  later  than  October  15,  the  Com¬ 
mittee  shall  prepare  and  submit  to  the 
Secretary  a  report  setting  forth  its  mar¬ 
keting  policy,  including  the  data  on 
which  it  is  based,  for  the  regulation  of 
dates  in  the  crop  year.” 

15.  The  date  “July  31”  in  §  987.34(b) 
is  revised  to  read  “September  30”. 

§  987.45  [Amended] 

16.  The  last  sentence  of  paragraph  (d) 
of  §  987.45  is  revised  to  read:  “Any 
handler  who  during  a  crop  year  disposes 
in  restricted  outlets  of  a  quantity  of 


marketable  dates  in  excess  of  his  re¬ 
stricted  obligation  of  such  year  may: 

(1)  On  written  request  delivered  to  the 
Committee  not  later  than  September  30 
of  such  crop  year  have  a  part  or  all  of 
such  excess  transferred,  by  the  Commit¬ 
tee,  to  such  other  handler  or  handlers 
as  he  may  name,  for  crediting  such  other 
handler’s  restricted  obligations  incurred 
in  that  crop  year;  and  in  addition  (2) 
have  a  part  or  all  of  the  remainder  of 
such  excess  credited  to  his  restricted 
obligation  of  the  subsequent  crop  year: 
Provided,  That  the  amount  of  any  such 
credit  shall  not  exceed  that  established 
by  the  Committee,  with  the  approval  of 
the  Secretary,  as  the  percentage  of  such 
restricted  obligation.” 

17.  The  date  “July  31"  in  §  987.45  (e) 
and  (f)  is  revised  to  read  “September 
30”. 

§  987.61  [Amrndod] 

18.  The  dates  “Jime  1”  and  “August 
1”  in  §  987.61  are  revised  to  read  “Sep¬ 
tember  1”  and  “September  30”,  respec¬ 
tively. 

19.  The  heading  and  first  sentence  of 
§  987.68  are  revised  to  read: 

§  987.68  Verification  of  report!*  and 
records. 

For  the  purpose  of  checking  compli¬ 
ance  with  recordkeeping  requirements 
and  verifying  reports  filed  by  handlers, 
the  Secretary  and  the  Committee, 
through  its  duly  authorized  employees, 
shall  have  access  to  any  premises  where 
dates  are  held  and,  at  any  time  during 
reasonable  business  hours,  shall  be  per¬ 
mitted  to  examine  any  dates  held  and 
any  and  all  records  with  respect  to  mat¬ 
ters  within  the  purview  of  this  part.  *  *  * 

§  987.82  [Amended] 

20.  The  date  “June  1”  in  §  987.82(b) 
(2)  is  revised  to  read  “August  1”. 

Dated:  May  21, 1971. 

JohnC.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-7422  Piled  5-26-71;8;51  amj 
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(Airspace  Docket  No.  71-CE-351 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Albert  Lea, 
Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
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should  be  submitted  In  triplicate  to  the 
Director,  Central  Region,  Attrition: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with¬ 
in  45  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  conunents  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the  Al¬ 
bert  Lea  Municipal  Airport,  Albert  Lea, 
Minn.  In  addition,  the  criteria  for  desig¬ 
nation  of  transition  areas  have  been 
changed.  Accordingly,  it  is  necessary  to 
alter  the  Albert  Lea  transition  area  to 
adequately  protect  the  aircraft  executing 
the  new  approach  procedure  and  to  com¬ 
ply  with  the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Albert  Lea,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  Vi -mile 
radius  of  the  Albert  Lea  Airport  (latitude  43* 
40'62''  N.,  longitude  93“22'04"  W  );  within 
3  miles  each  side  of  the  356*  bearing  from 
the  Albert  Lea  Municipal  Airport  extending 
from  the  5  Vi -mile  radius  to  8  miles  north  of 
the  airport;  and  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface  within 
4Vi  miles  east  and  9Vi  miles  west  of  the  356* 
and  176°  bearings  from  Albert  Lea  Municipal 
Airport  extending  from  18Vi  miles  north  of 
the  airport  to  6  miles  south  of  the  airport 
and  5  miles  each  side  of  the  176*  bearing 
from  Albert  Lea  Municipal  Airport  from 
the  airport  to  12  miles  south  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  4, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
IFR  Doc.71-7411  Piled  6-26-71;8;60  am] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  71-CE-58] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Washing¬ 
ton,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  C^ty,  MO  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in  or¬ 
der  to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in  this 
notice  may  be  charged  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  Daviess 
County  Airport,  Washington,  Ind.  Conse¬ 
quently,  it  is  necessary  to  provide  con¬ 
trolled  airspace  protection  for  aircraft 
executing  this  new  approach  procedure 
by  designating  a  700-foot  transition  area 
at  Washington,  Ind.  The  new  procedure 
will  become  effective  concurrently  with 
the  designation  of  the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140),  the  follow¬ 
ing  transition  area  is  added: 

Washington.  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-inlle  radius 
of  Daviess  County  Airport  (latitude  38*41'- 
68"  N.,  longitude  87*07'66"  W.);  within  3 
miles  each  side  of  the  010*  bearing  from 
Daviess  County  Airport,  extending  from  the 
S-mlle-radius  are  to  8V^  miles  north  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 


1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UjS.C. 
1655(c)). 

Issued  in  Kansas  Chty,  Mo.,  on  May  6, 
1971. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 
IPR  Doc.71-7412  Plied  5-ae-71;8:50  am] 


I  14  CFR  Part  71  1 

I  Airspace  Docket  No.  71-CE-34] 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  al¬ 
ter  the  transition  area  at  Cloquet,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

New  public  use  instrument  approach 
procedures  have  been  developed  for  Clo- 
quet-Carlton  County  Airport,  Cloquet, 
Minn.  Accordingly,  it  is  necessary  to  al¬ 
ter  the  Cfioquet,  Minn.,  transition  area 
to  adequately  protect  the  aircraft  execut¬ 
ing  the  new  approach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140) .  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Cloquet,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  -mile 
radius  of  the  Cloquet-Carlton  County  Air¬ 
port  (latitude  46*42'10"  N.,  longitude 

92°30'20"  W.);  within  3  miles  each  side  of 
the  865*  bearing  from  Cloquet-Carlton 
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County  Airport,  extending  from  the  6»4- 
mile  radius  to  8  miles  north  of  the  airport; 
within  3  miles  each  side  of  the  176“  bearing 
from  the  Cloquet-Carlton  County  Airport 
extending  from  the  6^^-mlle  radius  area  to 
8  miles  south  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  surface  within  4‘/2  miles  northwest  and 
91  i  miles  southeast  of  the  Duluth,  Minn., 
VORTAC  244*  radial,  extending  from  the 
Duluth  VORTAC  34-mlle  radius  to  41  miles 
southwest  of  the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May  3, 
1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

[PR  Doc.71-7413  Filed  5-26-71:8:50  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-CE-29] 

TRANSITION  AREAS 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  New  Ma¬ 
drid,  Mo.,  and  alter  the  transition  area 
at  Malden,  Mo. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City,  MO  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  new  instriunent  approach  procedme 
has  been  developed  for  Covmty  Memorial 
Airport,  New  Madrid,  Mo.  In  addition, 
the  criteria  for  designation  of  controlled 
airspace  have  changed  since  the  Malden, 
Mo.,  transition  area  was  designated. 
Consequently,  it  is  necessary  to  designate 
a  transition  area  at  New  Madrid,  Mo., 
and  to  alter  the  Malden,  Mo.,  transition 
area  to  protect  aircraft  executing  the 


new  approach  procedure  and  to  comply 
with  the  new  transition  area  criteria. 
Since  the  procedures  at  the  two  afore¬ 
mentioned  locations  overlap,  the  pro¬ 
posed  rule  making  action  is  being 
handled  by  one  docket. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  §71.181  (36  F.R.  2140),  the 
following  transition  area  is  amended  to 
read: 

Malden,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 14 -mile 
radius  of  Malden  Municipal  Airport  (latitude 
36“36'20"  N.,  longitude  89‘>59'20''  W.),  and 
within  3  miles  each  side  of  the  Malden  VOR 
120“  radial,  extending  from  the  6 >4 ‘mile 
radius  area  to  8  miles  southeast  of  the  VOR: 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  an  18  >4- 
mlle  radius  of  Malden  VOR,  excluding  the 
portions  which  overlie  the  Poplar  Bluff,  Mo., 
and  Blythevllle,  Ark.,  transition  areas. 

(2)  In  §71.181  (36  F.R.  2140),  the 
following  transition  area  is  added: 

New  Madrid,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlie  radius 
of  County  Memorial  Airport  (latitude 
36“32'10''  N.,  longitude  89“36'50"  W.);  and 
within  2  miles  each  side  of  the  Malden,  Mo., 
VOR  95“  radial,  extending  from  the  5-mlle 
radius  area  to  8  miles  east  of  the  VOR,  ex¬ 
cluding  the  portion  which  overlies  the  Mal¬ 
den,  Mo.,  700-foot  floor  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  May 
4, 1971. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 
[PR  Doc.71-7414  Piled  6-26-71:8:50  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-30] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  proposing  to  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  alter  the  Selinsgrove,  Pa.,  Transi¬ 
tion  Area  (36  F.R.  2272). 

The  revised  VOR-1  instrument  ap¬ 
proach  procedure  for  Penn  Valley  Air¬ 
port,  Selinsgrove,  Pa.,  will  require  altera¬ 
tion  of  the  700-foot  floor  transition  area 
to  provide  controlled  airspace  for  air¬ 
craft  executing  the  instrument  approach 
procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation, 


Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Interna¬ 
tional  Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis¬ 
ter  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Selinsgrove,  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Selinsgrove, 
Pa.,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mlle 
radius  of  the  center,  40“49’04''  N.,  76“51’61" 
W.  of  Penn  Valley  Airport,  Selinsgrove,  Pa.; 
within  3.6  miles  each  side  of  the  Selinsgrove, 
Pa.,  VORTAC  209“  radial  extending  from  the 
10.5-mlle  radius  area  to  10.6  miles  southwest 
of  the  VORTAC;  within  the  arc  of  a  14-mlle 
radius  circle  centered  on  Penn  Valley  Air¬ 
port  extending  clockwise  from  096“  to  126“. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  DOT  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-7416  Filed  6-26-71:8:60  am] 


(  14  CFR  Part  71  1 

[  Airspace  Docket  No.  71-EA-31  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  proposing  to  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Quakertown,  Pa., 
Transition  Area, 

A  new  NDB  Runway  29  instrument  ap¬ 
proach  procedure  for  Upper  Bucks 
County  Airport,  Quakertown,  Pa.,  will 
require  designation  of  a  700-foot  floor 
transition  area  to  provide  protection  for 
aircraft  executing  this  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  dedre. 
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Communications  should  be  submitted  in 
triplicate  to  tbe  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  TralBc  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  publication  in  the  Federai. 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  ofiBcials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  oflBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Quakertown,  Pa.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  the  Quakertown,  Pa.  700-foot 
floor  transition  area  as  follows: 

Quakertown,  Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlIe 
radius  area  of  the  center  of  Upper  Bucks 
County  Airport.  Quakertown,  Pa.,  40'26'16'' 
N.,  75*22'45''  W.,  and  within  3.5  miles  each 
side  of  a  line  bearing  009°  I'rom  the  Quaker¬ 
town,  Pa.  RBN  (40°25'20"  N.,  75°17'52''  W.) 
extending  from  the  8-mlle-radlus  area  to  11 
miles  east  of  the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-7416  Piled  5-26-71:8:50  am] 


[Airspace  Docket  No.  71-EA-33  ] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Alliance,  Ohio  Transi¬ 
tion  Area  (36  F.R.  2144) . 

The  U.S.  Standard  for  Terminal  In¬ 
strument  Procedures  requires  alteration 
of  the  Alliance,  Ohio  700-foot-fioor 
transition  area  to  provide  controlled  air¬ 
space  protectiim  for  aircraft  executing 
tbe  instriunent  approach  procedures  f<B: 
Miller  Airport,  Alliance,  Ohio.  In  addi¬ 


tion,  -the  alteratiGn  will  Include  con¬ 
trolled  airspace  protection  for  aircraft 
which  will  execute  the  instrument  ap- 
iHoach  procedure  developed  for  Tri-City 
Airport,  Sebring,  Ohio. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Interna¬ 
tional  Airport,  Jamaica,  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange¬ 
ments  may  be  made  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East¬ 
ern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submit¬ 
ted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Alliance,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Alliance, 
Ohio,  700 -foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra¬ 
dius  of  the  center,  40°59'00''  N.,  81*02'30''  W. 
of  Miller  Airport,  Alliance,  Ohio,  and  within 
a  5.6-mile  radius  of  the  center,  40'54'22"  N., 
81°00'02''  W.  of  Tri-Clty  Airport,  Sebring, 
Ohio. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-7417  Filed  6-26-71:8:50  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-EA-85] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  {9  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Akron, 


Ohio  Control  Zone  (36  FJR.  2055)  and 
Transition  Area  (36  F.R.  2141) . 

A  review  of  the  airspace  requirements 
for  the  Akron,  Ohio,  terminal  area  for 
compliance  with  the  UJS.  Standards  for 
Terminal  Instrument  Procedures  indi¬ 
cates  that  alteration  of  the  control  zones 
and  700-foot  floor  transition  area  will  be 
required.  The  proposed  revision  of  the 
transition  area  will  also  include  the  air¬ 
space  required  to  protect  a  new  instru¬ 
ment  approach  procedure  to  Portage 
County  Airport  at  Ravena,  Ohio. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  NY  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  may  be  made  for  in¬ 
formal  conferences  with  Federal  Aviation 
Administration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Akron,  Ohio,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Akron,  Ohio 
(Akron-Canton  Airport),  control  zone 
and  insert  the  following: 

Within  a  5.5-mile  radius  of  the  center, 
40°64’68''  N.,  8I°26'32''  W.  Of  Akron-Canton 
Airport,  Akron,  Ohio,  excluding  the  portion 
subtended  by  a  chord  drawn  between  the 
points  of  INT  of  the  5.5-mlle-radlus  zone 
with  the  Akron,  Ohio  (Akron  Municipal  Air¬ 
port)  ,  control  zone. 

2.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Akron,  Ohio 
(Akron  Municipal  Airport),  control  zone 
and  insert  the  following: 

Within  a  6.5-mlle  radius  of  the  center, 
41°02'18”  N.,  81°28'01''  W.  of  Akron  Munici¬ 
pal  Airport,  Akron,  Ohio,  excluding  the  por¬ 
tion  subtended  by  a  chord  drawn  between  the 
points  of  INT  of  the  5.5-mlle-radlU8  zone 
with  the  Akron,  Ohio  (Akron-Canton  Air¬ 
port)  ,  control  zone. 

3.  Amend  {  71.181  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Akron,  Ohio,  700-foot- 
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floor  transition  area  and  insert  the 
following: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  center,  40°54'58”  N.,  81'’26'32'' 
W.  of  Akron-Canton  Airport,  Akron,  Ohio, 
and  within  5  miles  each  side  of  the  Akron- 
Canton  Airport  south  localizer  course  ex¬ 
tending  from  the  Akron-Canton  Airport 
8.5-mile-radius  area  to  11.5  miles  south  of 
the  Akron-Canton  Runway  1  OM;  within  a 
10-mlle-radius  area  of  the  center,  41‘'02T8" 
N..  81‘’28'01"  W.  of  Akron  Municipal  Air¬ 
port,  Akron,  Ohio;  within  5  miles  each  side 
of  the  Akron  VORTAC  255°  radial  extending 
from  the  Akron  Municipal  Airport  10-mlle- 
radius  area  to  the  VORTAC;  within  a  6-mile 
radius  of  the  center,  41°12'35''  N.,  81°14'55" 
W.  of  Portage  County  Airport,  Ravena,  Ohio; 
within  1.5  miles  each  side  of  the  Akron 
VORTAC  340°  radial  extending  from  the  Por¬ 
tage  County  Airport  6-mile-radius  area  to 
the  VORTAC:  within  a  5-mile-radius  area 
of  the  center  of  41°08'45'’  N.,  81°25'00''  W. 
of  Andrew  W.  Paton  of  Kent  State  University 
Airport,  Kent,  Ohio;  within  a  7-mile  radius 
of  the  center,  41°08'06"  N.,  81°45'36''  W.  of 
Freedom  Field,  Medina,  Ohio,  and  within 

4.5  miles  south  and  6.5  miles  north  of  the 
Medina,  Ohio,  RBN  (41°08'29''  N.,  81°38'46" 
W.)  084°  and  264°  bearings  extending  from 

5.5  miles  west  to  11.5  miles  east  of  the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director.  Eastern  Region. 

[FR  r)oc.71-7418  Piled  5-26-71:8:50  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-EA-36] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Windsor 
Locks,  Conn.,  control  zone  (36  F.R.  2138) , 
and  Hartford,  Conn.,  transition  area  (36 
F.R.  2200). 

The  ILS  RWY  6,  NDB  RWY  6.  and 
Radar  1  Instrument  approach  proce¬ 
dures  for  Bradley  International  Airport, 
Windsor  Locks,  <3onn.,  have  been  revised 
in  accordance  with  the  U.S.  Standard 
for  Terminal  Instrument  Procedures. 
These  changes  will  require  alteration  of 
the  control  zone  and  700-foot-floor 
transition  area  to  provide  controlled  air¬ 
space  protection  for  aircraft  executing 
these  revised  procedures. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Trafflc  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Airport,  Jamaica,  NY  11430. 

All  communications  received  within  30 
days  after  publication  in  the  Federal 


Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  R^ion. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Windsor  Locks,  Conn.,  and  Hartford, 
Conn.,  proposes  the  airspace  action  here¬ 
inafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Windsor 
Locks,  Conn.,  control  zone  as  follows: 

Delete  all  before:  “southwest  of  the 
OM”,  and  insert  the  following  in  lieu 
thereof:  “Within  a  5-mile  radius  of  the 
center  41‘’56'19"  N.,  72°41'00"  W.,  of 
Bradley  International  Airport,  Windsor 
Locks,  Conn.;  within  3.5  miles  each  side 
of  the  Bradley  International  Airport  ILS 
localizer  southwest  course,  extending 
from  the  5-mile-radius  zone  to  11.5 
miles.” 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Hartford, 
Conn.,  700-foot  floor  transition  area  as 
follows: 

Delete  all  before:  “southwest  of  the 
OM”,  and  insert  the  following  in  lieu 
thereof:  “That  airspace  extending  up¬ 
ward  from  700  feet  above  the  siu-face 
within  an  11.5-mile  radius  of  the  center 
41°56T9"  N.,  72°41'00"  W.  of  Bradley 
International  Airport,  Windsor  Locks, 
conn.;  within  4.5  miles  northwest  and 
9.5  miles  southeast  of  the  Bradley  In¬ 
ternational  Airport  Hfi  localizer  south¬ 
west  course,  extending  from  the  11.5- 
mile-radius  area  to  18.5  miles.” 

This  amendment  is  proposed  under  sec¬ 
tion  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348), 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-7419  PUed  6-26-71:8:50  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-EA-381 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
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71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Chunberland,  Md., 
transition  area  (36  F.R.  2173). 

The  NDB  instrument  approach  pro¬ 
cedure  for  Cumberland  Municipal  Air-  - 
port,  Cumberland,  Md.,  has  been  revised 
in  accordance  with  the  U.S.  Standard  for 
Terminal  Instrument  Procedures.  The  re¬ 
vised  procedure  will  require  alteration  of 
the  700-foot-floor  transition  area  to  pro¬ 
vide  controlled  airspace  protection  for 
aircraft  executing  the  procedure. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention;  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation, 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY  11430. 

All  communications  received  within 
30  days  after  publication  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  propiosal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Cumberland,  Md.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  the  Cumberland, 
Md.,  700-foot-floor  transition  area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  with  an  8.5-mlle 
radius  of  the  center  (39°37’02''  N.,  78°45’ 
45"  W.)  of  Ciimberland  Municipal  Airport, 
Cumberland,  Md.;  and  within  3.5  miles  each 
side  of  the  022°  bearing  from  the  Cumber¬ 
land  RBN  (39°39'00"  N.,  78°44’48"  W.)  ex¬ 
tending  from  the  8.5-mile-radlus  area  to 
11.6  miles  north  of  the  RBN. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348),  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C, 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  12, 
1971. 

Wayne  Hendershot, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-7420  Filed  5-26-71:8:60  am] 
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National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  71-10;  Notice  No.  1] 

NEW  PNEUMATIC  TIRES— 
PASSENGER  CARS 

Proposed  Motor  Vehicle  Safety 
Standard 

The  National  Highway  TraflBc  Safety 
Administration  (NHTSA)  is  considering 
rulemaking  which  would  amend  Federal 
Motor  Vehicle  Safety  Standard  No.  109 
to  clarify  the  language  describing  what 
comprises  a  failure  of  the  high  speed  and 
endurance  tests  required  by  the  tire 
standard. 

Presently  the  standard  requires 
passenger  car  tires  to  complete  labora¬ 
tory  tests  for  endurance  and  high  speed 
without  having  any  “tread,  ply,  cord,  or 
bead  separation;  chunking;  or  broken 
cords”.  These  requirements  have  given 
rise  to  questions  concerning  what  con¬ 
stitutes  a  failure  of  a  test,  with  respect 
to  such  conditions  as  tread-groove  or 
sidewall  separations,  or  damage  in  such 
areas  as  the  tire  liner.  It  appears  desir¬ 
able,  therefore,  to  phrase  the  failure  con¬ 
ditions  more  broadly  and  comprehen¬ 
sively. 

It  is  the  intent  of  NHTSA  that  when 
testing  for  compliance  with  the  high 
speed  and  endurance  phases  of  Stand¬ 
ard  No.  109,  liner  separations  and  cracks 
in  grooves  or  breaks  in  the  sidewalls, 
whether  in  the  tire  before  or  after  test¬ 
ing,  constitute  a  test  failure.  Similarly, 
if  the  tire  loses  air  after  being  tested  this 
should  be  considered  a  failure.  These  are 
conditions  which  might  have  an  effect 
on  the  performance  capabilities  of  the 
tires.  It  is  therefore  proposed  that  the 
language  of  S4.2.2.5  and  S4.2.2.6  be 
amended,  and  new  sections  S5.4.2.4  and 

S5.5.5  be  added  to  the  test  procedure, 
in  Standard  No.  109. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  or  arguments 
pertaining  to  the  proposed  rule.  Com¬ 
ments  should  identify  the  docket  and 
notice  number  (No.  71-10;  Notice  No.  1), 
and  be  submitted  to;  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5217,  400  Seventh  Street 
SW.,  Washington,  DC  20591.  Ten  copies 
are  requested  but  not  required. 

All  comments  received  before  the  close 
of  business  on  August  25,  1971,  will  be 
considered  and  will  be  available  for  ex¬ 
amination  in  the  Docket  Section,  at  the 
above  address,  before  and  after  the  clos¬ 
ing  date  for  comments.  Comments  filed 
after  the  above  date  will  be  considered  by 
NHTSA.  The  rulemaking  action  may, 
however,  proceed  at  anytime  after  that 
date,  and  comments  received  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule- 
making.  The  NHTSA  will  continue  to  file 
relevant  material,  as  it  becomes  avail¬ 
able,  In  its  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 


persons  continue  to  examine  the  docket 
for  new  material. 

In  consideration  of  the  foregoing,  the 
National  Highway  Traffic  Safety  Admin¬ 
istration  proposed  to  amend  S4.2.2.5  and 
S4.2.2.6  and  add  new  sections  S5.4.2.4  and 

S5.5.5  to  the  test  procedures  in  Federal 
Motor  Vehicle  Safety  Standard  No.  109 
as  set  forth  below,  effective  January  1, 
1972. 

54.2.2.5  Tire  endurance.  After  com¬ 
pletion  of  the  laboratory  test  wheel  en¬ 
durance  test  specified  in  S5.4,  there  shall 
be  no  separation,  splitting,  or  breaking  of 
any  portion  or  component  of  the  tire. 

In  addition,  the  second  tire  inflation 
pressure  measurement  specified  in 
S5.4.2.4  shall  be  within  2  p.s.i.  of  the  first 
inflation  pressme  measurement. 

54.2.2.6  High  speed  performance. 
After  completion  of  the  laboratory  high 
sp>eed  test  performance  test  specified  in 
S5.5,  there  shall  be  no  separation,  split¬ 
ting,  or  breaking  of  any  portion  or  com¬ 
ponent  of  the  tire. 

In  addition,  the  second  tire  inflation 
pressure  measurement  specified  in  S5.5.5 
shall  be  within  2  p.s.i.  of  the  first  tire  in¬ 
flation  pressure  measurement. 

S5.4.2.4  After  running  the  tire  for  the 
required  distance,  allow  the  tire-rim  as¬ 
sembly  to  cool  under  ambient  conditions, 
without  readjusting  inflation  pressure, 
until  the  tire  shoulder  temperature 
reaches  100“  F.  or  imtil  2  hoiu*s  elapse, 
whichever  occms  last.  Determine  the  tire 
shoulder  temperature  by  inserting  a  tem¬ 
perature  probe  three-eighths  of  an  inch 
into  a  raised  tread  element  one-half  inch 
from  the  outer  edge  of  the  tread,  or  if 
there  is  no  raised  element  at  this  point, 
at  the  center  of  the  outermost  raised 
element,  measuring  the  tire  inflation 
pressure  at  the  end  of  the  cooling  period, 
and  again  15  minutes  later. 

S5.5.5  After  running  the  tire  for  the 
required  distance,  allow  the  tire-rim  as¬ 
sembly  to  cool  imder  ambient  conditions, 
without  readjusting  inflation  pressure, 
imtil  the  tire  shoulder  temperature 
reaches  100“  F.  or  until  2  hours  elapse, 
whichever  occurs  last.  Determine  the  tire 
shoulder  temperature  by  inserting  a  tem¬ 
perature  proble  three-eighths  of  an  inch 
into  a  raised  tread  element  one-half  inch 
from  the  outer  edge  of  the  tread,  or  if 
there  is  no  raised  element  at  this  point,  at 
the  center  of  the  outermost  raised  ele¬ 
ment,  measuring  the  tire  inflation  pres¬ 
sure  at  the  end  of  the  cooling  period,  and 
again  15  minutes  later. 

Proposed  effective  date;  January  1, 
1972. 

This  notice  of  proposed  rule  making  is 
issued  imder  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (15 
U.S.C.  1392,  1407)  and  the  delegations  of 
authority  at  49  CFR  1.51  and  49  CFR 
501.8 

Issued  on  May  21,  1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.71-7440  Piled  6-26-71:8:52  am] 


[  49  CFR  Part  571  1 

[Docket  70-29;  Notice  No.  2] 

NEW  PNEUMATIC  TIRES— 
PASSENGER  CARS 

Withdrawal  of  Proposed  Motor 
Vehicle  Safety  Standard 

The  purpose  of  this  notice  is  to  state 
the  National  Highway  Traffic  Safety  Ad¬ 
ministration’s  position  with  respect  to 
the  proposed  amendment  to  Standard 
No.  109  published  December  29,  1970  (35 
F.R.  19638).  That  proposal  would  have 
amended  the  passenger  car  tire  stand¬ 
ard  with  respect  to  the  number  of  times 
a  tire  may  be  retreaded. 

As  indicated  in  the  preamble  of  the 
proposal,  section  206  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1426)  directs  the  Secretary  to 
“establish  safety  standards  •  *  *  set¬ 
ting  limits  on  the  age  of  tire  carcasses 
which  can  be  retreaded  *  •  •  based  on 
the  extent  to  which  the  carcass  was  de¬ 
signed  and  constructed  to  be  retreaded, 
the  rate  of  deterioration  of  the  mate¬ 
rials  in  such  tire,  and  such  other  factors 
as  he  determines  necessary  to  carry  out 
the  purposes  of  this  Act”.  To  carry  out 
the  intent  of  section  206,  this  agency 
proposed  that  the  passenger  car  tire 
standard  be  amended  to  require  new  tire 
manufacturers  to  label  each  tire  made 
by  them  with  information  indicating 
whether  or  not  the  tire  could  be  re¬ 
treaded  and,  if  so,  whether  it  could  be 
retreaded  once  or  twice.  The  criteria  for 
determining  whether  the  tire  could  be 
retreaded  were  to  be  based  on  combina¬ 
tions  of  existing  tests  that  new  tires  are 
presently  required  to  meet.  The  pro¬ 
posed  effective  date  of  the  amendment 
was  May  22,  1971. 

Comments  received  were  generally  op¬ 
posed  to  the  proposed  rule.  The  major 
objection  of  the  commenters  was  that, 
at  the  present  time,  the  only  reasonable 
way  to  determine  whether  a  tire  is  capa¬ 
ble  of  being  retreaded  is  by  inspection 
of  each  casing  by  the  retreader.  Many 
commenters  objected  to  the  proposal  be¬ 
cause  it  requir^  new  tire  manufacturers 
to  predetermine  whether  the  tire  casing 
could  be  retreaded,  arguing  that  such  a 
requirement  would  give  new-tire  manu¬ 
facturers  the  power  to  put  retreaders  out 
of  business.  Many  new-tire  manufactur¬ 
ers  objected  to  the  proposed  rule  on  the 
grounds  that  it  would  subject  them  to 
product  liability  suits.  Finally,  many 
commenters  considered  the  tests  pro¬ 
posed  to  be  an  unrealistic  method  of 
projecting  casing  life  for  retreading 
purposes. 

It  was  suggested  that  the  intent  of  sec¬ 
tion  206  could  be  more  appropriately  met 
by  establishing  a  calendar  age  limit  for 
passenger  car  tires  and  a  calendar  age 
limit  for  heavy-duty  commercial-type 
tires.  The  age  suggested  for  passenger 
car  tires  varied  for  6  to  10  years. 

Some  conunenters  noted  that,  while 
the  design  and  construction  of  new  tires 
may  influence  their  retreodability,  there 
Is  no  known  technically  sound  new-tire 
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laboratory  test  for  predicting  the  re- 
treadability  of  the  tire.  To  make  such  a 
prediction  additional  research  and  de¬ 
velopment  would  be  necessary. 

Based  on  the  comments  received,  and 
expressed  legislative  intent,  that  aspect 
of  the  proposed  rule  requiring  the  label¬ 
ing  of  sidewalls  of  a  new  tire  to  indicate 
the  number  of  times  the  tire  may  be 
retreaded  will  not  be  pursued  further. 
However,  the  National  Traffic  Safety 
Administration  is  still  considering  the 
establishment  of  an  age  beyond  which 
casings  may  not  be  used  for  retreading. 
The  subject  will  be  considered  in  con¬ 
nection  with  the  standard  for  retreaded 
tires  (No.  117),  published  in  the  Federal 
Register  on  April  17, 1971  (36  P.R.  7315) . 
In  addition,  the  National  Highway 
Traffic  Safety  Administration  intends  to 
pursue  a  research  program  and  to  de¬ 
termine  the  impact  of  aging  on  the  re- 
treadability  of  a  casing,  in  order  to  find 
the  best  method  of  issuing  a  standard 
in  this  area. 

This  notice  is  issued  under  the  au¬ 
thority  of  sections  103  and  119  of  the 
National  Highway  Traffic  Safety  Act, 
15  U.S.C.  1392,  1407,  and  the  delegations 
of  authority  at  49  CPR  1.51  and  49  CFR 
501.8. 

Issued  on  May  21, 1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.71-7441  PUed  5-26-71;8:52  am] 


OfRce  of  Pipeline  Safety 
[  49  CFR  Part  192  1 

[Notice  71-16;  Docket  No.  OPS-3] 

MINIMUM  FEDERAL  SAFETY  STAND¬ 
ARDS  FOR  TRANSPORTATION  OF 
NATURAL  AND  OTHER  GAS  BY 
PIPELINE 

Definition  of  Service  Line 

The  Department  of  Transportation  is 
considering  an  amendment  to  Part  192 
that  would  broaden  the  definition  of  the 
term  “service  line”  contained  in  §  192.3. 
This  would  have  the  effect  of  extending 
the  applicability  of  those  provisions  of 
the  regulations  that  use  the  term  “serv¬ 
ice  line”. 

On  August  11,  1970,  the  Department 
issued  Part  192  containing  the  minimum 
Federal  safety  standards  for  the  trans¬ 
portation  of  gas  by  pipeline  (35  F.R. 
13248) .  These  standards  were  based  on 
a  series  of  notices  of  proposed  rule  mak¬ 
ing  which  had  been  developed  from  var¬ 
ious  State  regulations.  In  §  192.3  of  the 
minimum  Federal  standards,  “service 
line”  was  defined  as  “a  distribution  line 
that  transports  gas  to  a  customer  meter 
set  assembly  from  a  common  source  of 
supply”.  This  definition  is  essentially 
the  same  as  that  used  in  the  B31.8  Code 
and  was  well  understood  by  industry  and 
other  persons  affected  by  the  regulations. 

However,  this  definition  does  not  ap¬ 
pear  to  cover  all  tsTies  of  lines  that  are 
generally  considered  to  be  service  iines. 


The  present  definition  does  not  indicate 
that  the  regulations  covering  service 
lines  apply  to  a  distribution  line  on  which 
there  Is  no  meter  (i.e.,  where  gas  is  sold 
at  a  flat  rate),  or  to  a  distribution  line 
which  Is  downstream  of  the  meter  (such 
as  where  the  meter  is  installed  at  the 
curb  or  at  some  distance  from  the  cus¬ 
tomer’s  building) .  Similar  problems  also 
arise  with  a  pipeline  such  as  a  “farm 
tap”  which  may  be  unmetered  or  may 
be  metered  at  the  point  of  tie-in  with 
a  very  long  line  downstream  of  the 
meter. 

Other  situations  involve  the  owner  of 
an  apartment  complex  or  a  housing  au¬ 
thority  who  is  supplied  gas  by  a  public 
utility  through  a  master  meter,  and  then 
provides  gas  through  various  pipelines  to 
housing  units  within  the  housing  complex 
or  the  operator  of  a  mobile  home  park 
who  purchases  gas  from  a  public  utility 
through  a  single  master  meter  and  then 
redistributes  it  to  various  tenants  in  the 
trailer  park.  As  already  indicated  to  State 
agencies  having  jurisdiction  over  intra¬ 
state  gas  facilities,  the  Department  con¬ 
siders  the  owner  or  operator  to  be  the 
operator  of  an  unmetered  distribution 
system  which  is  subject  to  the  minimum 
Federal  safety  standards.  However,  the 
extent  to  which  the  safety  standards  ap¬ 
ply  to  the  service  lines  in  these  systems 
is  not  clear  due  to  the  way  in  which  that 
term  is  defined. 

It  is  apparent  that  all  of  these  pipe¬ 
lines  are  just  as  involved  in  the  dis¬ 
tribution  of  gas  imder  the  Natural  Gas 
Pipeline  Safety  Act,  and  just  as  poten¬ 
tially  dangerous  to  the  public,  as  lines 
that  are  metered  in  the  individual  cus¬ 
tomer’s  basement.  Accordingly,  it  is  pro¬ 
posed  to  amend  the  definition  of  “service 
line”  to  clarify  the  status  of  service  lines 
in  master  distribution  systems  and  im- 
metered  service  lines  and  to  assure  that 
service  lines  downstream  of  an  outside 
meter  are  covered  by  the  minimum  Fed¬ 
eral  standards. 

Although  not  specifically  mentioned, 
this  definition  is  intended  to  cover  lines 
which  serve  mobile  homes  and  outdoor 
utilization  equipment.  Comments  are  re¬ 
quested  as  to  whether  specific  language 
is  needed  to  make  this  point  clear. 

Revision  of  the  service  line  definition 
may  accentuate  somewhat  a  problem 
with  respect  to  the  responsibility  for  as¬ 
suring  that  service  lines  are  installed 
and  maintained  in  accordance  with  the 
safety  standards.  In  some  States,  owner¬ 
ship  of  service  lines  rests,  by  law,  with  the 
customer  and  the  gas  system  operator  has 
no  legal  authority  to  enter  on  the  cus¬ 
tomer’s  property  to  inspect,  conduct 
leak  surveys,  or  take  other  steps  re¬ 
quired  by  the  standards.  The  existence 
of  this  problem  and  the  effect  this  re¬ 
vision  would  have  are  recognized  and  the 
Department  is  considering  several 
methods  of  resolving  it.  'Therefore,  at  this 
time,  comments  should  be  addressed  only 
to  the  change  in  service  line  definition. 

Interested  persons  are  invited  to  par¬ 
ticipate  by  submitting  written  comments 
on  the  proposal  contained  in  this  notice. 
Communications  should  identify  the  reg¬ 
ulatory  docket  and  notice  numbers  and 


be  submitted  in  duplicate  to  the  Office 
of  Pipeline  Safety,  Etepartment  of  Trans¬ 
portation,  Washington,  D.C.  20590.  Com¬ 
munications  received  before  July  23, 1971 
will  ..be  considered  before  taking  final 
action  on  the  notice.  All  comments  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  Pipeline  Safety 
before  and  after  the  closing  date  for 
comments.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  amend  the  defi¬ 
nition  of  “service  line”  in  §  192.3  of 
Part  192  of  the  Code  of  Federal  Regula¬ 
tions  to  read  as  set  forth  below: 

“Service  line”  means  a  distribution  line 
that  transports  gas  from  a  common 
source  of  supply  to  a  customer,  to  and 
including  whichever  of  the  following  is 
further  downstream: 

(1)  The  customer  meter  set  assembly. 

(2)  The  service  line  valve. 

(3)  The  service  regulator. 

(4)  The  point  at  which  the  line  enters 
the  customer’s  building. 

This  notice  is  issued  under  the  au¬ 
thority  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  §  1671 
et  seq.) ,  Part  1  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
(49  CFR  Part  1)  and  the  delegation  of 
authority  to  the  Director,  Office  of  Pipe¬ 
line  Safety,  dated  November  6,  1968  (33 
F.R.  16468). 

Issued  in  Washington,  D.C.,  on  May  24, 
1971. 

Joseph  C.  Caldwell, 

Acting  Director. 
Office  of  Pipeline  Safety. 

[FR  Doc.71-7466  Piled  5-26-71;8:54  am] 

DEPARTMENT  OF  HOUSING  AND 
UROAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

[  24  CFR  Part  1665  ] 

[Docket  No.  R-71-112] 

GUARANTY  OF  MORTGAGE-BACKED 
SECURITIES 

Proposed  Revision  of  Net  Worth 
Requirements 

’The  Department  of  Housing  and 
Urban  Development  proposes  to  amend 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions  by  revising  §  1665.3  of  Part  1665, 
“Guaranty  of  mortgage-backed  securi¬ 
ties.”  The  proposed  revision,  issued  pur¬ 
suant  to  section  309(a)  of  the  National 
Housing  Act,  12  U.S.C.  1728(a),  would 
permit  greater  participation  by  mortgage 
bankers  having  a  net  worth  of  less  than 
$500,000. 

Under  the  proposed  revision:  1.  A 
mortgagee  must  have  a  minimum  net 
worth  of  $100,000  for  issuance  of  stral^t 
pass-through  securities.  2.  TTie  issuance 
of  modified  pass-through  securities  based 
on  and  backed  by  mortgages  on  one-  to 
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four-family  residences,  wo\ild  require  a 
net  worth  representing  at  least  2  percent 
of  the  first  $5  million  of  modified  pass¬ 
through  securities  outstanding  after  the 
issuance  plus  1  percent  of  all  outstanding 
modified  pass-through  securities  in  ex¬ 
cess  of  $5  million,  but  in  no  case  need 
the  net  worth  exceed  $250,000.  3.  The  is¬ 
suance  of  modified  pass-through  securi¬ 
ties  other  than  those  based  on  and  backed 
by  mortgages  on  one-  to  four-family 
residences,  would  require  a  net  worth 
representing  at  least  3  percent  of  the 
first  $5  million  of  modified  pass-through 
securities  outstanding  after  the  issuance 
plus  at  least  2  percent  of  all  modified 
pass-through  securities  in  excess  of  $5 
million  but  not  in  excess  of  $10  million 
plus  at  least  1  percent  of  all  modified 
pass-through  securities  in  excess  of  $10 
million,  but  in  no  case  need  the  net  worth 
exceed  $500,000. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views,  or 
statements  with  regard  to  the  proposed 
regulation.  Commimications  should  iden¬ 
tify  the  proposed  rule  by  the  above 
docket  number  and  title  and  should  be 
filed  in  triplicate  with  the  President, 
Government  National  Mortgage  Associa¬ 
tion,  Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 
All  relevant  material  received  on  or  be¬ 
fore  Jxme  28,  1971,  will  be  considered  by 
the  President  of  GNMA  before  taking 
action  on  the  proposal.  Copies  of  com¬ 
ments  submitted  will  be  available  during 
business  hours,  both  before  and  after  the 
specified  closing  date,  at  the  above  ad¬ 
dress,  for  examination  by  interested 
persons. 

The  proposed  rule  is  issued  pursuant 
to  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

The  proposed  §  1665.3  reads  as  follows; 

§  1665.3  Eligible  issuers  of  set'urilies. 

Any  mortgagee,  including  a  State  or 
local  governmental  instrumentality, 
which  has  been  approved  by  the  Fed¬ 
eral  Housing  Administration  and  which 
has  adequate  experience  and  facilities 
to  issue  mortgage-backed  securities  may 
be  approved  for  a  guaranty  by  the  Asso¬ 
ciation,  except  that  no  guaranty  shall  be 
made  of  any  security  which  is  tax  ex¬ 
empt  under  the  Internal  Revenue  Code 
of  1954.  No  issue  of  securities  will  be 
approved  for  guaranty  unless  the  issuer 
has  net  worth,  in  assets  acceptable  to 
the  Association,  in  the  following 
amounts: 

(a)  For  straight  pass-through  seemi- 
tion,  $100,000. 

(b)  For  modified  pass-through  securi¬ 
ties  based  on  end  backed  by  mortgages 
upon  one-  to  fomr-family  residences,  (1) 
not  less  than  2  percent  of  the  first  $5 
million  of  modified  pass-through  securi¬ 
ties  outstanding  after  such  issue,  and 
(2)  not  less  than  1  percent  on  all  such 
securities  outstanding  over  $5  million, 
but  in  no  case  need  such  net  worth  ex¬ 
ceed  $250,000. 

(c)  For  modified  pass-through  securi¬ 
ties  other  than  those  described  in  para¬ 


graph  (b)  of  this  section,  (1)  not  less 
than  3  percent  of  the  first  $5  million  of 
modified  pass-through  Securities  out¬ 
standing  after  such  issue,  and  (2)  not 
less  than  2  percent  on  the  succeeding  $5 
million  of  such  securities,  and  (3)  not 
less  than  1  percent  on  all  over  $10  mil¬ 
lion  but  in  no  case  need  such  net  worth 
exceed  $500,000. 

(Sec.  309,  82  Stat.  540,  12  U.S.C.  1723a;  By¬ 
laws  of  the  Association,  35  F.R.  2606,  Feb.  5, 
1970) 

Woodward  Kingman, 
President,  Government 
National  Mortgage  Association. 

(FR  Doc.71-7438  Filed  5-26-71;8:52  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  210,  249  1 

[Release  Nos.  33-5149,  34-9175] 

FINANCIAL  STATEMENTS  OF  BANKS 
AND  LIFE  INSURANCE  COMPANIES 

Deletion  of  Existing  Exemptions  From 
Certification 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has 
under  consideration  certain  proposed 
amendments  to  its  Regulation  S-X  (17 
CFR  Part  210)  and  Forms  10  (17  CFR 
249.210)  and  10-K  (17  CFR  249.310). 
Regulation  S-X  prescribes  the  form  and 
content  of  financial  statements  filed  with 
the  Commission.  Form  10  is  a  general 
form  for  registration  of  securities  pur¬ 
suant  to  section  12  of  the  Securities 
Exchange  Act  of  1934,  and  Form  10-K 
is  a  general  form  for  annual  reports  filed 
pursuant  to  section  13  or  15(d)  of  that 
Act. 

Article  9  of  Regulation  S-X  (17  CFR 
210.9)  which  prescribes  the  form  and 
content  of  financial  statements  for  bank 
holding  companies  and  banks,  includes 
Rule  9-05  (17  CFR  210.9-05(a) )  relating 
to  statements  of  banks  which  in  para¬ 
graph  (a)  thereof  provides  that  “State¬ 
ments  of  banks  need  not  be  certified.” 
Under  this  rule  bank  holding  companies 
subject  to  the  Acts  have  been  permitted 
to  use  accountants’  opinions  qualified 
with  respect  to  the  holding  companies’ 
investment  in  bank  subsidiaries  and 
equity  in  earnings  of  these  subsidiaries 
reported  in  the  income  statements.  The 
effect  is  that  only  a  very  minor  portion 
of  the  financial  statements  has  been 
covered  by  the  auditors’  opinion.  Further¬ 
more,  in  these  situations  combined 
statements  for  the  banks  have  been  in¬ 
cluded  in  filings  on  an  unaudited  basis. 
The  exemption  is  of  Icmg  standing.  In 
recent  years  an  increasing  number  of 
bank  holding  companies  end  banks  have 
provided  unqualified  opinions  of  account¬ 
ants  as  to  their  financial  statements.  In 
light  of  this  development  the  Commis¬ 
sion  de«ns  it  timely  to  remove  the  ex¬ 
emption.  As  to  Relation  S-X  this  is 
accomplished  by  deleting  paragraph  (a) 
of  Rule  9-05. 


Consistent  with  this  change,  exempt¬ 
ing  instructions  as  to  financial  state¬ 
ments  in  Forms  10  and  10-K  would  be 
deleted.  These  instructions  also  include 
an  exemption  for  life  insurance  com¬ 
panies  under  the  Securities  Exchange 
Act  of  1934  which  likewise  would  be  re¬ 
moved.  This  exemption  is  not  available 
under  the  Securities  Act  of  1933.  It  is 
proposed,  therefore,  to  delete  Instruc¬ 
tions  13  and  7  of  the  Instructions  as  to 
Financial  Statements  from  Forms  10  and 
10-K  respectively.  These  are  identical  in¬ 
structions  and  now  read  as  follows; 

Statements  of  Banks  and  Life  Insurance 
Companies.  Notwithstanding  the  require¬ 
ments  of  the  foregoing  Instructions,  finan¬ 
cial  statements  filed  for  banks  and  life  in¬ 
surance  companies  need  not  be  certified. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to 
Andrew  Barr,  Chief  Accountant,  Securi¬ 
ties  and  Exchange  Commission,  Wash- 
u  gton,  D.C.  20549,  on  or  before  June  18, 
1971.  All  such  communications  will  be 
available  for  public  inspection. 

By  the  Commission,  May  17, 1971. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-7379  Filed  5-26-71:8:47  am] 


[  17  CFR  Parts  249,  274  1 

[Release  Nos.  IC-6522,  34-9174] 

ANNUAL  REPORT  BY  REGISTERED 

MANAGEMENT  INVESTMENT 

COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secui'i- 
ties  and  Exchange  Commission  has  imder 
consideration  a  proposed  revision  of 
Form  N-IR  [17  CFR  249.330,  274:i011 
for  aimual  reports  filed  with  the  Com¬ 
mission  by  most  registered  management 
investment  companies  pursuant  to  sec¬ 
tion  30  of  the  Investment  Company  Act 
of  1940  (Act)  (15  U.S.C.  80a.-29)  and 
section  13  or  15(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78m, 
780(d)). 

Under  the  proposal,  certain  items  of 
Form  N-IR  and  the  EDP  attachments  to 
the  form  (17  CFR  274.101a-l, 
274.101a-2)  would  be  revised  to  reflect 
changes  in  reporting  consistent  with 
changes  made  in  the  Act  by  the  Invest¬ 
ment  Company  Amendments  Act  of  1970, 
Public  Law  91-547  (84  Stat.  1413)  (“1970 
Act”) ,  enacted  December  14,  1970.  Some 
of  the  changes  in  the  Act  became  effec¬ 
tive  upon  the  enactment  of  the  1970  Act. 
Other  changes,  such  as  the  new  term 
“interested  person,”  defined  in  a  new 
paragraph  (19)  in  section  2(a)  of  the 
Act,  will  be  effective  in  various  sections 
of  the  Act  on  December  14,  1971,  1  year 
from  the  date  of  enactment. 

Annual  reports  on  Form  N-IR  for  any 
fiscal  year  beginning  before,  and  ending 
after,  December  14,  1971,  will  involve  the 
reporting,  in  some  of  the  items,  of  infor¬ 
mation  relating  to  the  requirements  of 
the  Act  before  and  after  the  effective 
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date  of  certain  amendments  of  the  Act. 
The  primary  purposes  of  the  proposed 
revision  of  the  form  are  to  effect  changes 
in  the  items  consistent  with  the  amend¬ 
ments  to  the  Act  and  to  provide  a  means 
of  reporting  information  for  the  fiscal 
year  within  which  the  amendments  be¬ 
come  effective.  To  accomplish  this,  there 
would  be,  in  addition  to  the  revision  of 
items  of  the  form,  a  general  instruction 
applicable  only  to  the  annual  report  for 
the  one  fiscal  year  of  each  registrant  be¬ 
ginning  before,  and  ending  after,  De¬ 
cember  14, 1971. 

The  test  of  the  new  proposed  general 
instruction  to  Form  N-IR  and  the  text 
of  the  proposed  revision  of  the  items  of 
Form  N-IR  with  the  new  matter  and  de¬ 


leted  matter  is  set  forth  in  Release  No. 
IC-6522,  copies  of  which  have  been  filed 
with  the  Office  of  the  Federal  Register. 
Copies  of  the  release  may  be  obtained  on 
request  from  the  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C, 
20549. 

Commission  Action.  The  proposed  re¬ 
vision  would  be  adopted  pursuant  to  sec¬ 
tions  30,  31,  38,  and  45(a)  of  the  Act  and 
sections  13,  15(d),  and  23(a)  of  the  Se¬ 
curities  Exchange  Act  of  1934.  The  re¬ 
vision  would  be  made  effective  for  fiscal 
years  ending  on  and  after  December  31, 
1971.  All  Interested  persons  are  invited  to 
submit  views  and  comments  with  respect 
to  the  proposed  revision.  Written  state¬ 
ments  of  views  and  comments  should  be 


submitted  to  the  Secmities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  on  or  before  June  15,  1971.  All 
communications  with  respect  to  the  pro¬ 
posed  revisions  should  refer  to  Invest¬ 
ment  Company  Act  Release  No.  6522. 
Such  commxmications  will  be  available 
for  public  inspection. 

(Secs.  30,  31,  38.  45(a) ;  54  Stat.  836,  838,  841; 
15  U.S.C.  80a-29,  80a-30,  80a-37.  80a-44(a) ; 
Public  Law  91-547,  84  Stat.  1413;  Secs.  13, 
15(d),  23(a):  48  Stat.  894.  895.  901;  15  U.S.C. 
78m,  78o(d),78w) 

By  the  Commission.  May  14. 1971. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
(FR  Doc.71-73aO  Piled  5-26-71;8;47  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-333;  NDA  No.  8-868  etc.] 

COOPER  LABORATORIES  ET  AL 

High  Molecular  Weight  Dextran  6  Per¬ 
cent;  Notice  of  Opportunity  for 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Applications 

In  a  notice  (DESI  8564)  published  in 
the  Federal  Register  of  April  8,  1969 
(34  P.R.  6662-6663)  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu¬ 
sions  pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group  on  the  sub¬ 
ject  drugs,  stating  that  these  drugs  are 
regarded  as  effective,  possibly  effective, 
and  lacking  substantial  evidence  of 
effectiveness  for  the  various  labeled  in¬ 
dications.  The  possibly  effective  indica¬ 
tions  have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  in 
that  no  new  evidence  of  effectiveness  of 
these  drugs  has  been  submitted  within 
the  period  provided,  nor  have  the  appli¬ 
cations  listed  below  been  satisfactorily 
supplemented  in  accordance  with  the 
April  8,  1969,  announcement. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
listed  below,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))  withdrawing  approval  of  the 
listed  new  drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  grounds  that  new  information 
evaluated  together  with  the  evidence 
available  when  the  applications  were  ap¬ 
proved,  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drugs  will  have 
all  the  effects  they  purport  or  are  repre¬ 
sented  to  have  under  the  conditions  of 
use  prescribed,  recommended,  or 
suggested  in  their  labeling. 


section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there¬ 
under  (21  CFR  Part  130) ,  the  Commis¬ 
sioner  will  give  the  applicants  and  any 
interested  person  who  would  be  ad¬ 
versely  affected  by  an  order  withdrawing 
such  approval,  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  applications  should  not  be 
withdrawn. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-62, 
5600  Fishers  Lane,  Rockville,  Maryland, 
20852,  a  written  appearance  electing 
whether: 

1.  To  avail  themselves  of  the  oppor¬ 
tunity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the 
opportimity  for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing,  the  Commissioner  without  fur¬ 
ther  notice  will  enter  a  final  order  with- 
drawmg  approval  of  the  new  drug  ap¬ 
plications.  Failure  of  such  persons  to 
file  a  written  appearance  of  election 
within  said  30  days  will  be  construed  as 
an  election  by  such  persons  not  to  avail 
themselves  of  the  opportimity  for  a 
hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con¬ 
cerns  a  method  or  process  the  Commis¬ 
sioner  finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub¬ 
lic,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them¬ 
selves  of  the  opportunity  for  a  hearing, 
they  must  file  within  30  days  after  the 
publication  of  the  notice  in  the  Federal 
Register  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full-factual  analy¬ 
sis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove 
in  support  of  their  opposition  to  this  no¬ 
tice.  A  request  for  a  hearing  may  not 


rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap¬ 
pears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy¬ 
sis  in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  on  these  data,  making 
findings  and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  is  justi¬ 
fied  by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exami¬ 
ner  will  be  named,  and  he  shall  issue, 
as  soon  as  practicable  after  the  expira¬ 
tion  of  such  30  days,  a  written  notice  of 
the  time  and  place  at  which  the  hear¬ 
ing  will  commence  (35  F.R.  7250,  May  8, 
1970;  35  F.R.  16631,  Oct.  27,  1970). 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec,  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  May  3,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-7374  Piled  6-26-71:8:46  am] 
[Docket  No.  FDC-D-336:  NDA  10-999,  etc  ] 

DORSEY  LABORATORIES  ET  AL. 

Certain  Steroid  Combination  Prepara¬ 
tions  for  Oral  Use;  Notice  of  Oppor¬ 
tunity  for  Hearing  on  Proposal  to 
Withdraw  Approval  of  New  Drug 
Applications 

In  a  notice  published  in  the  Federal 
Register  of  August  29,  1970  (35  F.R. 
12803)  (DESI  10493),  the  holders  of  the 
new  drug  applications  listed  below  and 
any  interested  person  who  may  be  ad¬ 
versely  affected  by  removal  of  the  drugs 
from  the  market  were  invited  to  submit 
pertinent  data  bearing  on  the  inten¬ 
tions  to  initiate  proceedings  to  withdraw 
approval  of  the  applications. 


1.  NDA  11-951,  6  Percent  Dextran; 
Cooper  Laboratories,  Inc.,  Roosevelt 


Avenue,  Mystic,  Conn.  06355.  (The  for¬ 
mer  holder  was  Sherman  Laboratories, 
5031  Grandy  Avenue,  Detroit,  Michigan 
48211.) 

2.  NDA  9-310,  Plasran  6  Percent;  Mead 
Johnson  and  Co.,  2404  Pennsylvania 
Street,  Evansville,  Indiana  47721. 

3.  NDA  8-858,  Dextran  Injection  6 
Percent;  The  Wm.  S.  Merrell  Co.,  Divi¬ 
sion  Richardson-Merrell,  Inc.,  110  East 
Amity  Road,  Cincinnati,  Ohio  45215. 

In  accordance  with  the  provisions  of 


10- 999... . Triamlnlc  HC  Tablets  containing  hydrocortl-  Dorsey  Laboratories,  Division,  The  Wander  Co., 

sone,  phenylpropanolamine  hydrochioride.  Northeast  U.S.  6  and  Interstate  bO,  Lincoln, 
phenlramine  maleate,  and  pyrilamlne  maleate.  Neb.  68S01. 

12-735 . Toldex  Tablets  containing  dexamethasone  and  The  Dow  Chemical  Co.,  Research  Center,  Box 

phenyltoloxamine  citrate.  10,  Zlonsvllle,  Ind.  46077. 

12-040 . Mcdrol  with  Orthoxlne  Tablets  contatidng  The  Upjohn  Co.,  7171  Portage  Rd.,  Kalamazoo, 

methylprednlsolone  and  methoxyphenamlne.  Mich.  49001. 

11- 988 . Polanil  Tablets  containing  dexamethasone,  dex-  Scherlng  Corp.,  60  Orange  St.,  Bloomfield,  N.J. 

chlorpheniramine  maleate,  and  ascorbic  acid.  07003. 

11-686 . Aristomln  Capsules  containing  triamcinolone,  Lcderle  Laboratories,  Division,  American  Cy- 

chlorphenlramine  maleate,  and  ascorbic  acid.  anamid  Co.,  Post  Office  Box  600,  Pearl  River, 

N.Y. 

11-729 . Prednaman  Tablets  containing  prednisone.  Dome  Laboratories,  Division  of  Miles  Laborac 

chlorpheniramine  maleate,  and  ascorbic  acid.  tories,  Inc.,  126  West  End  Ave.,  New  York, 


N.Y.  10023. 
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Lederle  Laboratories  submitted  infor¬ 
mation  concerning  Aristomin  Capsules 
on  September  25,  1970.  The  submission 
was  reviewed  and  foimd  not  to  provide 
substantial  evidence  of  effectiveness  of 
the  drug  as  a  fixed  combination.  There 
was  no  other  comment  concerning  any 
of  the  above-listed  drugs. 

Therefore,  notice  is  given  to  each  of 
the  above  firms,  and  to  any  interested 
person  who  may  be  adversely  affected, 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  issue  an  order  imder 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)) 
withdrawing  approval  of  said  new  drug 
applications  and  all  amendments  and 
supplements  thereto  on  the  grounds  that 
new  information  before  him  with  respect 
to  such  drugs,  evaluated  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  shows  that 
there  is  a  lack  of  substantial  evidence 
that  the  fixed  combination  drugs  will 
have  all  the  effects  they  purport  or  are 
represented  to  have  rmder  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  applicants,  and  any  inter¬ 
ested  person  who  would  be  adversely 
affected  by  an  order  withdrawing  such 
approval,  an  opportimlty  for  a  hearing 
to  show  why  approval  of  the  new  drug 
applications  should  not  be  withdrawn. 
Within  30  days  after  publication  hereof 
I  in  the  Federal  Register,  such  persons 
I  are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-65,  5600  Fishers 
t  Lane,  Rockville,  Md.  20852,  a  written 

J  appearance  electing  whether; 

t  1.  To  avail  themselves  of  the  oppor- 
'  tunlty  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op¬ 
portunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them¬ 
selves  of  the  opportimity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap¬ 
proval  of  the  new  drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
V  days  will  be  construed  as  an  election  by 
I  such  persons  not  to  avail  themselves  ci 
the  opportunity  for  a  hearing. 

I  The  hearing  contemplated  by  this  no- 
^  tice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
r  concerns  a  method  or  process  the  Com- 
;  missioner  finds  entitled  to  protection  as 
f  a  trade  secret  will  be  open  to  the  public, 
imless  the  respondent  specifies  otherwise 
in  his  appearance. 

^  If  such  persons  elect  to  avail  them- 
I  selves  of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  a  written  appearance  request¬ 
ing  the  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  application, 
should  not  be  withdrawn,  together  with 
^  a  well-organized  and  full  factual  analy¬ 


sis  of  the  clinical  and  other  investiga¬ 
tional  data  they  are  prepared  to  prove  in 
support  of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega¬ 
tions  or  denials,  but  must  set  forth  spe¬ 
cific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear¬ 
ing.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re¬ 
quest  for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli¬ 
cation,  the  Commissioner  will  enter  an 
order  on  these  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com¬ 
mence  (35  F.R.  7250,  May  8,  1970;  35 
F.R.  16631,  Oct.  27,  1970, 

This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  2.120). 

Dated:  May  6, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-7373  Piled  5-26-71:8:46  ami 


[Docket  No.  PDC-D-195:  NADA  No.  8-741V1 

SALSBURY  LABORATORIES 

Tinostat  Medicated  Premix;  Order 
Vacating  Opportunity  for  Hearing 

A  notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of  the 
new  animal  drug  application  for  Tinostat 
Medicated  Premix  (NADA  No.  8-741V) 
was  published  in  the  Federal  Register 
of  July  21,  1970  (35  F.R.  11652). 

Salsbury  Laboratories,  500  Gilbert 
Street,  Charles  City,  Iowa  50616,  holder 
of  new  animal  drug  application  No.  8- 
741V,  has  submitted  a  supplemental  new 
animal  drug  application  with  revised 
labeling,  and  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  labeling, 
evaluated  together  with  the  evidence 
available  when  the  application  was  ap¬ 
proved,  shows  that  said  drug  is  effective 
for  animals  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  the 
notice  of  opportunity  for  hearing  propos¬ 
ing  to  withdraw  approval  of  new  animal 
drug  application  No.  8-74 IV  for  Tinostat 
Medicated  Premix  is  vacated. 

Dated:  April  30, 1971, 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-7372  PUed  5-26-71:8:46  am] 


Public  Health  Service 
FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6,  formerly  part  10  (Food  and 
Drug  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Dele¬ 
gations  of  Authority  of  the  Department 
of  Health,  Education,  and  Welfare  (35 
F.R.  3685-92  et  seq.,  Feb,  25,  1970)  is 
amended  as  follows: 

Paragraph  (h)  Office  of  the  assistant 
commissioner  for  field  coordination  is 
superseded  by  tlie  following; 

Sec.  6B  Organization.  *  *  * 

(h)  Executive  Director  of  regional  op¬ 
erations.  Executes  direct  line  authority 
over  all  PDA  field  operations;  develops, 
issues,  approves,  or  clears  proposals  and 
instructions  affecting  the  field  activities, 
and  provides  a  central  point  within  PDA 
to  which  headquarters  ofiBcers  can  turn 
for  field  support  services. 

Provides  direction  and  counsel  to  Re¬ 
gional  Food  and  Drug  Directors  in  the 
execution  of  the  policies  and  operational 
guidelines  which  form  the  framework 
for  management  of  FDA  field  activities. 

Develops  or  recommends  to  the  Com¬ 
missioner  policy,  programs,  and  plans  for 
activities  between  PDA,  State,  and  local 
agencies ;  administers  the  Agency’s  over¬ 
all  State-Federal  program  policy. 

Evaluates  the  overall  management  and 
capabilities  of  the  field  forces  of  the  Pood 
and  Drug  Administration;  assesses  and 
initiates  action  to  improve  the  manage¬ 
ment  posture  of  field  activities,  and  co¬ 
ordinates  the  formulation  and  manage¬ 
ment  of  career  development  plans. 

Implements  information  storage  and 
retrieval  systems  for  data  originating  in 
the  field  offices. 

(h-1)  Division  of  Field  Operations. 
Provides  for  day-to-day  coordinative 
management  of  the  total  field  investiga¬ 
tive,  consultant,  inspectional,  scientific, 
and  compliance  efforts;  directs  all  of  the 
PDA  foreign  inspection  programs. 

Serves  as  the  focal  point  of  field 
headquarters  operational  relations,  and 
provides  for  coordination  between  field 
and  headquarters  units;  represents  the 
Executive  Director  of  Regional  Opera¬ 
tions  in  top  level  operational  policy  and 
program  matters. 

Assists  the  Division  of  Planning  and 
Analysis  in  identifying  field  goals  and  ob¬ 
jectives;  directs  and  coordinates  the 
development  of  all  field  technical  and 
program  operational  policies  and 
procedures. 

Coordinates  the  field  management  re¬ 
view  program  and  quality  control  pro¬ 
cedures  as  they  relate  to  operational 
practices;  evaluates  the  adequacy  and 
effectiveness  of  field  investigative,  con¬ 
sultant,  inspectional,  scientific,  and  com¬ 
pliance  activities. 

Identifies  the  need  for,  and  tests, 
evaluates,  and  arranges  for  the  adoption 
of  new  field  equipment,  techniques,  and 
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methodology;  develops  long  and  short 
range  field  facility  needs. 

Participates  in  the  formulation  and 
evaluation  of  training  and  career  devel¬ 
opment  plans  for  field  program  staffs. 

Operates  the  field  emergency  pre¬ 
paredness  and  civil  defense  programs, 
and  coordinates  FDA’s  total  field  effort 
during  periods  of  natural  disaster  or 
national  emergency. 

(h-2)  Division  of  Planning  and  Analy¬ 
sis.  Assists  the  Executive  Director  of 
Regional  Operations  regarding  planning, 
analysis,  and  recommendations  on  pro¬ 
gram  policy  development,  solutions  to 
operational  problems  and  related  system 
demands,  and  identification  and  evalua¬ 
tion  of  program  priorities. 

Develops  and  applies  effectiveness 
measures  to  field  programs  both  with 
regard  to  internal  effectiveness  as  well  as 
with  regard  to  impact  upon  the  regu¬ 
lated  industries  and  the  various  otlier 
professional  and  consumer  cUentele. 

Identifies  operational  gocds,  and  de¬ 
signs  program  management  and  control 
systems  relevant  to  both  short  and  long 
range  objectives. 

Advises  and  assists  the  Elxecutive  Di¬ 
rector  of  Regional  Operations  and  key 
field  ofllcials  by  providing  overall  plan¬ 
ning  and  analytical  support  to  mobilize 
resources  to  accomplish  primary  and 
secondary  management  objectives. 

Represents  the  Executive  Director  of 
Regional  Operations,  in  matters  related 
to  planning  and  management  support, 
with  the  ofiBces  in  the  Office  of  the  Com¬ 
missioner,  the  Bureaus,  the  Department, 
other  Federal  agencies,  and  regnlated 
industries. 

Directs  the  development  of  scientific 
and  management  information  systems 
for  the  field,  and  provides  guidance  and 
direction  to  the  fields  utilization  of 
electronic  and  other  data  processing 
systems  and  facilities. 

(h-3)  Division  of  Federal-State  Rela¬ 
tions.  Provides  an  Agency  focal  point  for 
all  FDA  programmatic  and  operational 
relationships  with  counterpart  State  and 
local  officios  to  assme  a  cohesive  and 
uniform  Agency  policy. 

Provides  leadership  and  guidance  in 
the  development,  coordination,  and 
evaluation  of  the  FDA  Federal-State 
program  activities. 

Makes  recommendations  to  the  Execu¬ 
tive  Director  of  Regional  Operations  on 
matters  regarding  FDA  Federal-State 
program  policy. 

Serves  as  the  day-to-day  FDA  liaison 
with  organizations  of  State,  local,  and 
Federal  officials  whose  interests  cor¬ 
respond  to  those  of  FDA. 

Paragraph  (n)  Offlce  of  the  Regional 
Food  and  Drug  Director  is  superseded  as 
follows: 

(n)  Office  of  the  Regional  Food  and 
Drug  Director.  The  Regional  Food  and 
Drug  Director  serves  as  the  primary 
FDA  official  in  each  of  the  FDA  Regions 
and  is  directly  accountable  to  the  Ex- 
edhtive  Director  of  Regional  Operations 
The  overall  functions  of  the  Regional 
Food  and  Drug  Director  are  as  follows: 

Provides  managerial  direction  to  the 
total  field  investigative,  consultant,  In- 
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spectional,  scientific,  and  compliance 
efforts  within  each  Region. 

Informs  the  public  on  the  piuposes 
of  FDA  programs,  and  on  the  provisions 
of  the  laws  and  regulations  enforced  by 
FDA,  and  their  rights  thereimder. 

Serves  as  the  primary  advisor  and  in¬ 
formant  to  the  DREW  Regional  Direc¬ 
tor  on  all  matters  pertaining  to  FDA  pro¬ 
grams,  and  coordinates  FDA  activities 
with  related  operations  of  the  DREW  Re¬ 
gional  Director.  Develops  and  maintains 
liaison  with  State  and  local  officials,  and 
represents  FDA  in  dealings  with  officials 
and  pubUc  and  private  organizations; 
encourages  improved  State  and  local 
food  and  drug  consximer  protection  pro¬ 
grams,  and  fosters  State  and  local  par¬ 
ticipation  in  FDA  cooperative  efforts. 

Coordinates  the  provision  of  FDA  as¬ 
sistance  to  States  and  localities  in  the 
event  of  a  national  disaster  or  other 
emergency  requiring  FDA  assistance. 

Paragraph  (o)  District  Offices  is  su¬ 
perseded  as  follows: 

(o)  Field  Organization.  The  Food  and 
Drug  Administration’s  field  operations 
are  organized  into  10  Regional  Field 
Offices,  each  imder  the  direction  of  a 
Regional  Food  and  Drug  Director.  When 
warranted  by  workload  or  geographic 
size,  a  Region  may  be  further  organized 
into  District  Offices,  Branch  Offices,  and 
Resident  Posts.  A  field  office,  depending 
on  whether  it  is  a  Regional  Field  Office, 
a  District  Office,  a  Branch  Office,  or  a 
Resident  Post,  may  execute  some  or  all 
of  the  following  functions,  as  assigned 
by  the  RFDD: 

Obtains  compliance  with  the  laws  and 
regulations  enforced  by  FDA,  and  initi¬ 
ates  and  conducts  educational  and  vol¬ 
untary  compliance  programs. 

Conducts  investigations  and  inspec¬ 
tions,  and  analyzes  samples  of  food, 
drugs,  and  other  commodities  for  which 
FDA  has  regulatory  responsibility. 

Conducts  administrative  hearings  on 
alleged  violations,  and  initiates  appropri¬ 
ate  enforcement  action. 

Recommends  legal  action  to  the  RFDD, 
to  the  Office  of  General  Counsel,  DREW, 
or  to  the  responsible  U.S.  attorney  (when 
such  direct  reference  is  authorized) ,  and 
assists  in  implementing  approved  action. 

Provides  analytical  and  inspectional 
support  in  programs  for  which  FDA  has 
responsibility. 

Provides  assistance  to  States  and  local¬ 
ities  in  the  event  of  a  national  disaster 
or  other  emergency  requiring  FDA 
assistance. 

Approved:  May  20, 1971. 

Elliot  L.  Richardson, 
Secretary. 

[FB  Doc.71-7437  Filed  5-26-71:8:52  am) 


Social  and  Rehabilitation  Service 
PROJECT  GRANTS  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
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thority  for  the  Department  of  Realth, 
Education,  and  Welfare,  Social  and  Re¬ 
habilitation  Service  (35  F.R.  8712  and 
8713,  June  4,  1970)  is  hereby  further 
amended  to  refiect  the  centralization  of 
project  grants  administration  for  all 
project  grants  awarded  by  the  Social 
and  Rehabilitation  Service. 

For  such  purposes  Part  5-B  is  amended 
as  follows: 

1.  Delete  from  the  first  sentence  of  the 
statement  titled  “Associate  Administra¬ 
tor  for  Planning,  Research  and  ’Train¬ 
ing”  the  words:  ”,  and  grants  man¬ 
agement”. 

2.  Delete  from  the  first  sentence  of  the 
statement  titled  “Office  of  the  Assistant 
Administrator,  Research  and  Demon¬ 
strations”  the  words:  “grants  manage¬ 
ment,”. 

3.  Delete  the  Division  of  Grants  Man¬ 
agement  from  the  statement  titled  “Of¬ 
fice  of  the  Assistant  Administrator,  Re¬ 
search  and  Demonstrations”. 

4.  After  the  paragraph  headed  “Divi¬ 
sion  of  Finance”  in  the  statement  titled 
“Office  of  the  Assistant  Administrator, 
Financial  Management”  add  the  fol¬ 
lowing  : 

Division  of  Project  Grants 
Administration 

Develops  and  publishes  SRS  project 
grants  administration  policies  and  pro¬ 
cedures  including  the  implementation  of 
REW  grants  policy.  Coordinates  with 
other  SRS  elements  on  policy  that  af¬ 
fects  both  formula  and  project  grants. 

Provides  grants  administration  serv¬ 
ices  for  all  project  grants  awarded  by 
the  SRS  Central  Office,  which  include: 
Receiving  applications;  operating  the 
project  referral  system;  reviewing  finan¬ 
cial  and  expenditure  reports;  partici¬ 
pating  in  review  of  applications;  obtain¬ 
ing  required  clearances;  preparing  grant 
awards  and  correspondence;  maintain¬ 
ing  records  for  fund  control;  maintain¬ 
ing  grant  files;  providing  information 
required  for  management  and  budgetary 
purposes;  providing  consultation  to 
grantees,  program  elements,  and  regions; 
and  resolving  problems  related  to  pay¬ 
ment  systems. 

Develops  audit  policies  and  standards 
for  SRS  and  provides  for  the  resolution 
of  audit  exceptions.  Maintains  a  cen¬ 
tralized  project  grants  information  sys¬ 
tem  for  all  SRS  project  grants.  Develops 
SRS  forms  and  procedures  to  be  utilized 
by  SRS  in  coordination  with  the  pro¬ 
gram  elements.  Establishes  and  main¬ 
tains  necessary  obligation  and  expendi¬ 
ture  control  systems  in  coordination  with 
program  elements. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed¬ 
eral  Register  (5-27-71) . 

Approved:  May  20, 1971. 

Elliot  L.  Richardson, 
Secretary. 

[PR  Doc.71-7436  Piled  6-26-71;8:62  am] 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-384] 

GULF  OIL  CORP. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  publication  of  notice  of  proposed 
action  in  the  Federal  Register  on  March 
5, 1971  (36  F.R.  4438) ,  the  Atomic  Energy- 
Commission  has  issued  License  No.  XR- 
78  to  Gulf  Oil  Corp.,  authorizing  the  ex¬ 
port  of  certain  essential  components  to 
be  used  to  increase  the  steady-state  pow¬ 
er  level  of  an  existing  TRIGA  Mark  II 
nuclear  research  reactor  from  250  kilo¬ 
watts  thermal  to  1  megawatt  thermal. 
The  export  will  be  made  to  the  Bandung 
Institute  of  Technology,  Bandung,  Indo¬ 
nesia.  The  export  of  these  components 
to  Indonesia  is  within  the  purview  of  the 
present  Agreement  for  Cooperation  be¬ 
tween  the  Governments  of  the  United 
States  and  Indonesia. 

Dated  at  Bethesda,  Md.,  this  12th  day 
of  May  1971. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Director,  Division  of 
State  and  Licensee  Relations. 

[FR  Doc.71-7364  Filed  5-26-71;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23352;  Order  71-5-98] 

BUCKEYE  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority, 
May  20, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  30,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
90.8  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air¬ 
craft  between  Bradford  and  Harrisburg, 
Pa.,  via  Du  Bois,  Indiana,  and  Pitts¬ 
burgh,  all  in  Pennsylvania,  based  on  five 
round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv¬ 
ices.  The  Postmaster  (jleneral  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Hamilton 
HT-3  aircraft. 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 


the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order  ^  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv¬ 
ice,  Inc.,  in  its  entirety  by  the  Postmaster 
(3eneral  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air¬ 
craft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  90.8  cents  per  great 
circle  aircraft  mile  between  Bradford 
and  Harrisburg,  Pa.,  via  Du  Bois,  In¬ 
diana,  and  Pittsburgh,  all  in  Pennsyl¬ 
vania,  based  on  five  round  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Buckeye  Air  Service,  Inc.,  the  Post¬ 
master  General,  Allegheny  Airlines,  Inc., 
Trans  World  Airlines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con¬ 
clusions  and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec¬ 
ified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Buck¬ 
eye  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an¬ 
swer  and  supporting  documents  shall  be 
filed  within  ?0  days  after  service  of  this 
order: 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de¬ 
termining  the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 

5.  This  order  shall  be  served  on  Buck¬ 
eye  Air  Service,  Inc.,  the  Postmaster  Gen- 


1  As  this  order  to  show  caiise  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
hy  the  staff  under  authority  delegated  in 
5  385.16(g). 
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eral,  Allegheny  Airlines,  Inc.,  and  Trans 
World  Airlines,  Inc. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

[seal!  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-7450  Filed  5-26-71;8:53  am] 


[Docket  No.  23350;  Order  71-5-99] 

COMBS  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority, 
May  20,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  30,  1971,  pursuant  to  14 
CFR,  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of 
65.36  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Baltimore,  Md.,  and  Erie,  Pa., 
via  Pittsburgh  and  Oil  City,  Pa.,  based 
on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv¬ 
ices.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
18  aircraft. 

It  is  in  the  public  interest  to  fix,  de¬ 
termine,  and  establish  the  fair  and  rea¬ 
sonable  rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro¬ 
posed  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  consid¬ 
eration  of  the  notice  of  intent  and  other 
matters  officially  noticed,  it  is  proposed 
to  issue  an  order  *  to  include  the  follow¬ 
ing  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Combs  Airways, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  65.36  cents  per  great 
circle  aircraft  mile  between  Baltimore, 
Md.,  and  Erie,  Pa.,  via  Pittsburgh  and  Oil 
City,  Pa.,  based  on  five  round  trips  per 
week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16ff), 

It  is  ordered.  That: 


1  As  this  order  to  show  cause  Is  not  a  final 
aotlon,  it  Is  not  regarded  as  subject  to  the  re¬ 
view  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in  §  385.16 
(g). 
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1.  Combs  Airways,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer¬ 
ican  Airlines,  Inc.,  Eastern  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  forego¬ 
ing  proposed  findings  and  conclusions 
and  fix,  determine,  and  publish  the  final 
rate  specified  above  for  the  transporta¬ 
tion  of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,-  and  the  services  con¬ 
nected  therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  com¬ 
pensation  to  be  paid  to  Combs  Airways, 
Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Combs 
Airways,  Inc.,  the  Postmaster  General, 
Allegheny  Airlines,  Inc.,  American  Air¬ 
lines,  Inc.,  Eastern  Air  Lines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

ISEALl  Harry  J.  Zink, 

Secretary. 

IFB  Doc.71-7451  Piled  5-26-71:8:53  am] 


IDocket  No.  23423;  Order  71-5-100] 

EASTERN  AIR  LINES,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  May  1971. 

Eastern  Air  Lines,  Inc.  (Eastern) ,  has 
filed  several  new  tariffs  containing  off¬ 
season  round-trip  excursion  fares  be¬ 
tween  major  northeast  and  midwest 
cities,  and  Florida  points.  The  tariffs, 
which  are  marked  to  become  effective 
in  June  1971,  vary  in  duration  from  1 
month  to  6*72  months.  The  basic  purpose 
of  these  proposals  is  to  stimulate  new 
travel  during  the  off-season  and  to  cor¬ 


rect  traffic  imbalances.  Specifically,  the 
proposals  are  as  follows:^ 

1.  A  “Senior  Citizen”  fare*  for  per¬ 
sons  65  years  and  older  at  a  40 -percent 
discoimt  In  the  New  York-Tampa  mar¬ 
ket.  Travel  is  permitted  Tuesday  through 
Thursday  and  there  is  a  maximum  stay 
limitation  of  21  days.  The  fare  is  marked 
to  expire  December  15,  1971. 

2.  Weekend  round-trip  fares*  to  Ror- 
ida  during  the  month  of  June  1971,  for 
passengers  originating  in  10  northeast 
and  midwest  U.S.  cities  at  discounts 
ranging  from  16  percent  to  33  percent 
below  regular  coach  fares.  There  is  a  1- 
day  minimum-stay  requirement  and 
travel  from  the  northern  point  can  be¬ 
gin  no  earlier  than  midnight  Thursday, 
with  return  no  later  than  noon  Monday. 

3.  Dual  level  (midweek  and  weekend) 
family  round-trip  excursion  fares*  to 
Florida  from  14  northeast  and  midwest 
U.S.  cities  at  discounts  which  could 
range  up  to  60  percent  or  more  below 
existing  family  fares  depending  on  the 
size  and  composition  of  the  group.  The 
fares  are  subject  to  a  minimum-stay 
requirement  of  7  days,  and  a  maximum 
stay  of  21  days.  These  fares  are  marked 
to  expire  September  15,  1971.® 

In  support  of  its  Senior  Citizen  fare. 
Eastern  asserts  that,  in  light  of  current 
economic  conditions  and  the  reduced 
discretionary  spending  power  of  persons 
over  65,  a  40-percent  discount  should 
provide  adequate  travel  impetus  for 
senior  citizens  and  result  in  a  positive 
contribution  to  profit,  particularly  since 
it  has  selected  the  market  on  its  system 
with  the  highest  concentration  of  per¬ 
sons  65  and  over.  The  carrier  estimates 
an  annual  profit  contribution  from  this 
proposal  of  $138,000. 

Delta  Air  Lines,  Inc.  (Delta),  National 
Airlines,  Inc.  (National),  Northeast  Air¬ 
lines,  Inc.  (Northeast),  and  Northwest 
Airlines,  Inc.  (Northwest),  have  filed 
complaints  against  this  fare  alleging  that 
there  is  ample  Board  precedent  against 
such  fares;  that  limiting  the  proposal  to 
one  market  serves  only  to  compound 
the  discriminatory  aspect;  and  that  the 
high  incidence  of  senior  citizens  travel 
in  this  market  at  present  would  indicate 


*  In  addition  to  the  proposals  listed.  East¬ 
ern  has  also  filed  7-21-day  ofi-season  round- 
trip  excursion  fares  from  eight  midwest  U.S. 
cities  to  Miami/ Fort  Lauderdale.  The  fares 
are  essentially  the  same  as  7-21-day  fares 
presently  in  effect  between  a  number  of 
northeastern  U.S.  cities  and  Florida,  and  are 
comparable  to  excursion  fares  offered  in  the 
past  during  the  off-season  period.  No  com¬ 
plaints  have  been  filed  against  this  proposal 
and  we  will  permit  the  fares  to  become 
effective. 

=  Eastern  Air  Lines,  Inc.  Tariff  CAB  No.  341. 

=>  Eastern  Air  Lines,  Inc.  Tariff  CAB  No.  334. 

*  Eastern  Air  Lines,  Inc.  Tariff  CAB  No.  335. 

“Delta,  TWA,  and  United  filed  family  ex¬ 
cursion  fare  tariffs  matching  Eastern.  North¬ 
east,  with  National  matching,  filed  a  family 
excursion  fare  proposal  containing  different 
fares  and  rules  from  those  proposed  by 
Eastern  which  be  dealt  with  in  a  separate 
order. 


that  a  fare  inducement  is  not  necessary. 
Eastern  answers  that  if  discrimination 
inherent  in  the  youth  fare  can  be  justi¬ 
fied  by  the  beneficial  economic  effect  of 
that  fare,  the  very  same  type  of  dis¬ 
crimination  involved  in  its  senior  citizen 
fare  can  likewise  be  so  justified.  The 
carrier  believes  that  by  limiting  its  pro¬ 
posal  to  one  market  and  restricting  the 
period  of  travel  it  has  adequately  dif¬ 
ferentiated  its  proposal  from  those  sub¬ 
mitted  in  the  past,  and  that  the 
“discrimination”  involved  is  justified. 

With  respect  to  the  weekend  excursion 
fares  Eastern  alleges  that  there  is  a 
growing  population  of  northern  U.S. 
residents  who  are  property  owners  in 
Florida  who  would  use  the  fare  to  spend 
weekends  in  Florida,  and  that  young 
people  will  also  find  this  low,  short- 
duration  fare  attractive.  The  carrier  be¬ 
lieves  that  in  addition  to  stimulating  new 
travel  the  fares  will  correct  current  di¬ 
rectional  traffic  imbalances.  Eastern 
estimates  that  this  proposal  will  yield  a 
profit  of  $64,000  for  the  month  of  June. 

National  and  Northeast  have  filed 
complaints  asserting,  inter  alia,  that  sub¬ 
stantial  diversion  of  regular-fare  traffic 
will  result  since  the  conditions  of  travel 
fit  a  significant  portion  of  current  traffic 
in  these  markets,  and  that  the  proposal 
will  aggravate  the  present  weekend  peak¬ 
ing  problem.  In  answer.  Eastern  asserts 
that  potential  diversion  is  substantially 
limited  since  the  fares  are  southbound 
only,  have  a  3-day  length  of  stay  re¬ 
striction,  and  are  limited  to  weekend 
usage  and  to  night  coach  on  Saturdays 
and  Sundays. 

Eastern  alleges  that  its  family  excur¬ 
sion  fare  proposal  is  intended  to  attract 
vacationing  families  currently  traveling 
by  automobile,  and  that  this  market  rep¬ 
resents  a  large  and  to  a  great  extent  un¬ 
tapped  source  of  potential  revenue.  East¬ 
ern  estimates  that  the  propiosal  will  result 
in  a  net  contribution  to  overhead  of 
$541,000  for  the  3V2-month  period  of 
a  pplicability  of  the  fares. 

Delta,  National,  Northeast,  and  North¬ 
west  have  filed  complaints,  the  essential 
thrust  being  that  the  discounts  are  un¬ 
necessarily  deep,  particularly  since  other 
excursion  fares  offering  excellent  dis¬ 
counts  are  available,  and  that  the  pro¬ 
posal  will  result  in  significant  revenue 
dilution.  The  complainants  further  as¬ 
sert  that  Eastern’s  generation  estimate 
is  overstated.  Eastern  answers  that  it  is 
the  larger  family  group  which  has  in 
the  past  traveled  by  auto  that  it  is  at¬ 
tempting  to  attract  for  the  first  time  and 
it  is  because  of  the  economic  advantages 
of  the  automobile  that  a  deep  discount 
must  be  offered  if  it  is  to  be  successful. 
The  carrier  further  alleges  that  evi¬ 
dence  developed  in  the  Domestic  Passen¬ 
ger-Fare  Investigation  showing  the  gen¬ 
erative  effect  of  larger  family  groups 
using  regular  family  fares  clearly  indi¬ 
cates  that  the  generation  estimate  used 
in  its  proposal  is  reasonable. 

The  Southern  Florida  Hotel  and  Motel 
Association  has  filed  an  answer  to  the 
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complaints.  It  asserts  that  the  down¬ 
turn  in  the  general  economy  has  ad¬ 
versely  affected  the  Florida  tourist  in¬ 
dustry,  and  that  new  promotional  fares 
are  a  necessary  part  of  this  industry’s 
recovery.  It  urges  the  Board  to  permit 
the  proposed  fares  and  let  the  market 
place  determine  their  economic  viability. 

As  indicated,  the  weekend  excursion 
fares  are  proposed  for  very  limited  ef¬ 
fectiveness  during  an  off-peak  period  for 
Florida  travel.  The  Board  has  long  rec¬ 
ognized  the  unique  characteristics  of 
this  market  which  it  believes  warrant  ex¬ 
perimentation  with  special  promotional 
fares  and  we  conclude  that  experimen¬ 
tation  with  these  weekend  fares  is  like¬ 
wise  warranted.  Under  the  controlled 
conditions  proposed  in  terms  of  markets 
involved  and  particularly  the  very  short 
duration  of  the  fares,  the  carriers  should 
be  able  to  gauge  their  promotional  effec¬ 
tiveness  with  minimum  risk  of  signifi¬ 
cant  revenue  dilution.  Nevertheless,  we 
will  expect  the  carriers  to  bear  the  risk 
of  this  experiment  and  to  maintain 
records  of  traffic,  revenues,  and  expenses 
sufficient  for  a  full  evaluation  of  profit 
impact.  Such  reports  will  be  filed  before 
August  1, 1971. 

The  family  excursion  fares  involve 
substantially  greater  discoimts  and  will 
result  in  significant  yield  erosion  at  a 
time  when  considerable  industry  concern 
has  been  expressed  over  maintaining  or 
increasing  yields.  Such  extreme  dis¬ 
counts  result  in  fares  which  we  believe 
may  be  imreasonably  low  and  should  not 
be  permitted  without  investigation.  Fur¬ 
ther,  we  are  not  convinced  that  Eastern’s 
family  excursion  fare  proposal  would  di¬ 
vert  present  automobile  travelers  to  air 
to  the  extent  envisioned  by  the  carrier. 

Turning  to  the  senior  citizen  fare,  we 
conclude  that  this  proposal  raises  a  ques¬ 
tion  of  unjust  discrimination  against 
other  travelers  in  the  New  York-Tampa 
market  which  is  not  overcome  by  limit¬ 
ing  availability  of  the  fare  to  certain 
days  of  the  week  and  requiring  return 
travel  within  21  days.  In  addition,  offer¬ 
ing  the  fare  in  one  market  only  would 
appear  to  raise  an  issue  of  undue  pref¬ 
erence  and  prejudice  vis-a-vis  other 
destinations  of  comparable  interest  to 
elderly  citizens. 

Upon  consideration  of  the  tariff  pro¬ 
posals,  the  complaints,  the  answers 
thereto,  and  other  relevant  matters,  the 
Board  finds  that  the  proposals  to  estab¬ 
lish  a  fare  for  persons  65  years  of  age 
and  older  in  the  New  York-Tampa  mar¬ 
ket,  and  family  excursion  fares  in  various 
markets  may  be  imjust,  unreasonable, 
unjustly  discriminatory,  imduly  prefer¬ 
ential,  imduly  prejudicial,  or  otherwise 
unlawful  and  should  be  investigated. 
The  Board  further  concludes  that  the 
tariffs  should  be  suspended  pending  in¬ 
vestigation.  With  respect  to  the  proposed 
weekend  excursion  fares  the  Board  finds 
that  on  the  basis  of  the  facts  and  infor¬ 
mation  before  us,  the  complaints  do  not 
set  forth  sufficient  facts  to  warrant  inves¬ 
tigation,  and  the  requests  therefor  and, 
accordingly,  the  requests  for  suspension 
will  be  denied  and  the  complaints 
dismissed. 


Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Aviation  Act  of 
1958,  and  particularly  sections  204(a) 
and  1002  thereof. 

It  is  ordered.  ’That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  fares  and  provi¬ 
sions  described  in  Appendix  A  hereto.* 
and  rules,  regulations,  and  practices  af¬ 
fecting  such  fares  and  provisions,  are  or 
will  be  imjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro¬ 
visions,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  fares  and  provisions: 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de¬ 
scribed  in  Appendix  A  hereto*  are  sus¬ 
pended  Eind  their  use  deferred  to  and  in¬ 
cluding  August  29, 1971,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  peri¬ 
od  of  suspension  except  by  order  or  spe¬ 
cial  permission  of  the  Board; 

3.  The  complaints  of  National  Airlines, 
Inc.,  in  Docket  23339  and  Northeast  Air¬ 
lines,  Inc.,  in  Docket  23338  are  hereby 
dismissed; 

4.  Except  to  the  extent  granted  herein, 
the  complaints  of  Delta  Air  Lines,  Inc., 
in  Docket  23344  and  23362,  National  Air¬ 
lines,  Inc.,  in  Dockets  23340  and  23363, 
Northeast  Airlines,  Inc.,  in  Dockets  23349 
and  23360,  and  Northwest  Airlines,  Inc., 
in  Dockets  23342,  are  hereby  dismissed; 

5.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here¬ 
after  to  be  designated;  and 

6.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariffs  and  be  served  upon 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  National  Airlines,  Inc,,  Northeast 
Airlines,  Inc.,  and  Northwest  Airlines, 
Inc.,  which  are  hereby  made  parties  to 
this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.’ 

[seal]  Harry  J,  Zink, 

Secretary. 

[FR  Doc.71-7448  Filed  6-26-71:8:63  am] 


[Docket  No.  23351:  Order  71-5-92] 

EASTERN  AIR  TAXI 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

May  19,  1971. 

Issued  under  delegated  authority. 

’The  Postmaster  General  filed  a  notice 
of  intent  April  30,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  94 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 


•Appendix  A  filed  as  part  of  the  original 
document. 

'  Concurring  and  dissenting  statements  of 
Members  Minettl  and  Murphy  filed  as  part  of 
the  original  document. 


between  Scranton  and  Harrisburg,  Pa., 
via  Lehigh  Valley,  Pa.,  and  Newark,  N.J., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation^  for  the  proposed  serv¬ 
ices.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
B-99  aircraft. 

It  is  in  the  public  interest  to  fix, 
determine,  and  establish  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
proposed  transportation  of  mail  by  air¬ 
craft,  the  facilities  used  and  useful  there¬ 
for,  and  the  services  connected  there¬ 
with,  between  the  aforesaid  points.  Upon 
consideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order  ^  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Monmouth  Air¬ 
lines,  Inc.,  doing  business  as  Eastern  Air 
Taxi,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air¬ 
craft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  94  cents  per  great 
circle  aircraft  mile  between  Scranton 
and  Harrisburg,  Pa.,  via  Lehigh  Valley, 
Pa.,  and  Newark,  N.J.,  based  on  five 
round  trips  per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Monmouth  Airlines,  Inc.,  doing 
business  as  Eastern  Air  Taxi,  the  Post¬ 
master  General,  Allegheny  Airlines,  Inc., 
Eastern  Air  Lines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con¬ 
clusions  and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec¬ 
ified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Mon¬ 
mouth  Airlines,  Inc.,  doing  business  as 
Eastern  Air  Taxi; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order ; 


'  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  oX  14  CFR  Part  385.  These 
provisions  wUl  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
5  385.16(g). 
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3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  on  Mon¬ 
mouth  Airlines,  Inc.,  doing  business  as 
Eastern  Air  Taxi,  the  Postmaster  Gen¬ 
eral,  Allegheny  Airlines,  Inc.,  and  East¬ 
ern  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

I  SEAL  1  Harry  J.  Zink, 

Secretary. 

|FR  Dos.71-7453  Filed  6-26-71:8:54  am| 


[Docket  No.  23335;  Order  71-5-961 

EASTERN  AIR  TAXI 

Order  To  Show  Cause  Regarding 
Service  Mail  Rate 

Issued  under  delegated  authority 
May  20,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  April  28,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  92 
cents  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be¬ 
tween  Philadelphia  and  Pittsburgh,  Pa., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com¬ 
pensation  for  the  proposed  seiwices.  The 
Postmaster  General  believes  these  serv¬ 
ices  will  meet  postal  needs  in  the  market. 
He  states  the  air  taxi  plans  to  initiate 
mail  service  with  Beechcraft  B-99 
aircraft. 

It  is  in  the  public  interest  to  fix,  de¬ 
termine,  and  establish  t}ie  fair  and  rea¬ 
sonable  rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro¬ 
posed  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order  ^  to  include  the 
following  findings  and  conclusions: 


'  As  this  order  to  show  cause  is  not  a  final 
action,  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
§  385.16(g). 


The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Monmouth  Air¬ 
lines,  Inc.,  doing  business  as  Elastem  Air 
Taxi,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air¬ 
craft,  the  facilities  used  and  useful  there¬ 
for,  and  the  services  connected  there¬ 
with,  shall  be  92  cents  per  great  circle 
aircraft  mile  between  Philadelphia  and 
Pittsburgh,  Pa.,  based  on  five  round  trips 
per  week. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ‘and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR  Part  302, 

14  CFR  Part  298,  and  14  CFR  385.16(f), 

It  is  ordered.  That: 

1.  Monmouth  Airlines,  Inc.,  doing  busi¬ 
ness  as  Eastern  Air  Taxi,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  de¬ 
termine,  and  publish  the  final  rate  spec¬ 
ified  above  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Monmouth  Airlines,  Inc.,  doing 
business  as  Eastern  Air  Taxi; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an¬ 
swer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or¬ 
der,  or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec¬ 
ified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de¬ 
termining  the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Mon¬ 
mouth  Airlines,  Inc.,  doing  business  as 
Eastern  Air  Taxi,  the  Postmaster  Gen¬ 
eral,  Allegheny  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

fSEALl  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-7454  Piled  5-26-71:8:54  am) 


[Docket  No.  22628;  Order  71-5-101] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural 
Flights 

Issued  under  delegated  authority. 
May  21,  1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint 
Conference  3-1  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  by  mail  vote..  The  agreement 
has  been  assigned  the  above-designated 
CAB  Agreement  number. 

The  agreement  permits  Northwest  Air¬ 
lines  to  postpone  to  dates  not  later  that 
December  14,  1971,  the  performance  of 
its  inaugural  flights  in  connection  with 
the  introduction  of  its  new  747  service 
between  San  Francisco  and  Hong  Kong 
via  Honolulu,  Tokyo,  and  Taipei. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a  ten¬ 
tative  basis,  that  Resolution  JT31(Mail 
199)200h,  which  is  incorporated  in  the 
above-indicated  agreement,  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22430  is  de¬ 
ferred  with  a  view  toward  eventual 
approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  regulations,  14  CFR  3385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

ISEALl  Harry  J.  Zink, 

Secretary. 

|FR  Doc.71-7449  Filed  5-26-71;8:53  am] 


[Docket  No.  20415;  Order  71-5-106] 

LATIN  AMERICAN  SERVICE  MAIL 
RATES 

Order  To  Show  Cause  Regarding  Rate 
for  Priority  Mail 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  May  1971. 

By  Order  70-12-161,  December  18, 
1970,  the  Board  approved  the  merger  of 
Trans  Caribbean  Airways,  Inc.,  into 
American  Airlines,  Inc.,  and  the  trans¬ 
fer  to  American  of  Trans  Caribbean’s 
certificate  of  public  convenience  and 
necessity,  subject  to  certain  conditions. 
The  merger  was  completed  and  Trans 
Caribbean’s  certificate  was  transferred 
to  American,  effective  March  2,  1971.'  By 


I  Order  71-3-44,  Mar.  8,  1971. 


FEDERAL  REGISTER,  VOL.  36,  NO.  103 — THURSDAY,  MAY  27,  1971 


petition  filed  February  1,  1971,  American 
has  requested  that  the  rate  established 
pursuant  to  Order  69-10-149,  October  30, 
1969,  for  the  transportation  of  mail  by 
Trans  Caribbean  over  its  Latin  Ameri¬ 
can  routes  be  made  applicable  to  the 
services  to  be  provided  by  American  oyer 
those  routes  upon  completion  of  the 
merger.  On  February  8,  1971,  the  Post¬ 
master  General  filed  an  answer  sup¬ 
porting  American’s  petition. 

American  is  currently  operating  imder 
a  system  mail  rate  for  priority  mail  pur¬ 
suant  to  Order  E-25610,  dated  August 
28,  1967,  as  amended,  subject  to  adjust¬ 
ment  upon  final  decision  in  Docket 
23080.“  The  current  domestic  priority 
mail  rate  would  be  applicable  to  Ameri¬ 
can’s  newly  authorized  services  in  the 
absence  of  a  further  Board  order  estab¬ 
lishing  separate  rates  for  domestic  serv¬ 
ices  and  the  new  Latin  American  serv¬ 
ices.  Under  these  circumstances,  it  is  ap¬ 
propriate  to  reestablish  the  domestic 
rate  for  American’s  domestic  services 
and  to  establish  a  rate  for  its  Latin 
American  services  at  the  same  levels  as 
those  previously  established  for  other 
carriers  performing  such  services. 

Since  it  is  appropriate  the  American’s 
service  mail  rates  be  the  same  as  those 
applicable  to  other  carriers  providing 
competitive  services,  the  Board  proposes 
to  issue  an  order  including  the  following 
findings  and  conclusions: 

(1)  On  and  after  March  2,  1971,  the 
fair  and  reasonable  service  mail  rate  to 
be  paid  American  Airlines,  Inc.,  for  the 
transportation  of  priority  mail  by  air¬ 
craft  over  its  domestic  routes,  the  facilh 
ties  used  and  useful  therefor,  and  the 
services  connected  therewith,  is  the  serv¬ 
ice  mail  rate  established  by  Order 
E-25610,  as  amended,  subject  to  adjust¬ 
ment  upon  final  decision  in  Docket  23080. 

(2)  On  and  after  March  2,  1971,  the 
fair  and  reasonable  final  service  mail  rate 
to  be  paid  American  Airlines,  Inc.,  for 
the  transportation  of  priority  mail  by 
aircraft  over  its  Latin  American  routes, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  is 
the  current  final  service  mail  rate  estab¬ 
lished  for  Latin  American  services  by 
Order  69-10-149,  as  amended. 

(3)  The  foregoing  findings  and  con¬ 
clusions  shall  be  implemented  by  the  fol¬ 
lowing  amendments  to  Board  orders : 

(a)  Order  E-25610,  dated  August  28, 
1967,  as  amended,  shall  be  further 
amended  by  deleting  “American  Airlines, 
Inc.”  from  the  list  of  carriers  appearing 
on  the  bottom  of  page  1  thereof  and  add¬ 
ing  “American  Airlines,  Inc.”  to  the  list 
of  carriers  appearing  at  the  top  of  page  2 
thereof. 

(b)  Order  69-10-149,  dated  October  30, 
1969,  as  amended,  shall  be  further 
amended  by  deleting  subparagraph  (b) 
of  paragraph  1  on  page  2  thereof  and 


=  By  Order  70-12-48,  dated  Dec.  8,  1970, 
the  Board  reopened  the  mall  rates  estab¬ 
lished  by  Order  E-25610,  and  Instituted  an 
Investigation  to  determine  new  final  service 
mall  rates  for  the  carriers  named  In  Order 
E-25610. 


NOTICES 

substituting  the  following  subparagraph: 

“b.  A  rate  of  32.5  cents  per  ton-mile 
for  the  Latin  American  services  of  Bran- 
iff  International  Airways,  Inc.,  Carib- 
bean-Atlantic  Airlines,  Inc.,  Delta  Air 
Lines,  Inc.,  and  Pan  American  World 
Airways,  Inc.,  for  the  period  on  and  after 
June  1,  1969;  and  of  American  Airlines, 
Inc.,  for  the  period  on  and  after  March  2, 
1971,  except  for  service  between  the  48 
contiguous  States  and  the  District  of 
Columbia,  on  the  one  hand,  and  San 
Juan,  P.R.,  the  Virgin  Islands,  and  Aca¬ 
pulco,  Merida,  Mexico  City,  and  Monter¬ 
rey,  Mexico,  on  the  one  hand,  and  be¬ 
tween  points  in  Puerto  Rico,  on  the  one 
hand,  and  St.  Croix  and  St.  Thomas, 
V.I.,  on  the  other,  between  points  in 
Puerto  Rico,  and  between  St.  Croix  and 
St.  Thomas,  V.I.  This  rate  shall  be  ap¬ 
plied  in  accordance  with  the  terms  and 
conditions  set  forth  below.” 

(4)  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  pur¬ 
suant  to  regulations  promulgated  in  14 
CFR  Part  302, 

It  is  ordered,  That: 

1.  All  interested  persons,  and  particu¬ 
larly  American  Airlines,  Inc.,  and  the 
Postmaster  General,  are  directed  to  show 
cause  why  the  Board  should  not  fix,  de¬ 
termine,  and  publish  the  final  rates 
specified  above  as  the  fair  and  reason¬ 
able  rates  of  compensation  to  be  paid 
American  Airlines,  Inc.,  for  the  transpor¬ 
tation  of  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  serv- 
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ices  connected  therewith  as  specified 
above. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu¬ 
ments  shall  be  filed  within  30  days,  after 
the  date  of  service  of  this  order. 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days,  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incor¬ 
porating  the  findings  and  conclusions 
proposed  herein  and  fix  and  determine 
the  final  rates  specified  herein. 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307). 

5.  This  order  shall  be  served  upon 
American  Airlines,  Inc.,  and  the  Post¬ 
master  General. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL  I  Harry  J.  Zink, 

Secretary. 

IPR  Doc.71-7452  Filed  5  26~71;8:53  am| 


CIVIL  SERVICE  COMMISSION 

CARD  PUNCH  OPERATOR,  BOSTON,  MASS.,  AREA 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  the  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  as  follows: 


(is  35t)  (^.Mll)  rUNCIl  OPEK.MION  SEKIES 

( icORiiiptiic  Covpragp:  Boston.  Mass..  .Stamlanl  Metropolitan  Statistical  Area  (Incinilcs  Essex  County  (part), 
Middle.sex  County  (part),  Norfolk  County  (part),  Blyinouth  County  (part),  and  Sutlolk  County). 

Etleftivc  dale;  First  day  of  the  lirst  pay  period  hef'iniiint'  on  or  after  .May  30,  l'J71. 
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lent  increase  within  the  meaning  of  5 
U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C  5723  of 
new  appointees  to  positions  cited. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-7427  Filed  5-26-71:8:51  am] 


All  new  employees  in  the  specified  oc¬ 
cupational  levels  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  rolls  in  the 
affected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation 
at  one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  such  date.  The  pay  adjust¬ 
ment  will  not  be  considered  an  equiva¬ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  President,  Government 
National  Mortgage  Association,  Office  of 
the  Assistant  Secretary  for  Housing  Pro¬ 
duction  and  Mortgage  Credit. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-7393  Filed  5-26-71:8:48  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD. 
AND  P.  T.  SAMUDERA  INDONESIA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  imfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 


Mr.  D.  J.  Morris,  Manager,  Rates  and  Con¬ 
ferences,  American  President  Lines,  Ltd., 
601  California  Street,  San  Francisco,  CA 
94108. 

Agreement  No.  9949  between  Ameri¬ 
can  President  Lines,  Ltd.,  and  P.  T.  Sa- 
mudera  Indonesia  establishes  a  through 
billing  arrangement  for  the  movement 
of  cargo  from  ports  on  the  Pacific  Coast 
of  the  United  States  to  ports  in  Indo¬ 
nesia  with  transshipment  at  ports  in 
Japan  or  Taiwan  in  accordance  with  the 
terms  and  conditions  as  set  forth  in  said 
agreement. 

Dated;  May  24, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-7459  Filed  5-26-71:8:54  am] 


[Docket  No.  71-60  (Sub.  I)  ] 

PACIFIC  AUSTRALIA  DIRECT  LINE  AND 
PACIFIC  COAST  AUSTRALASIAN 
TARIFF  BUREAU 

Order  To  Show  Cause 

On  May  19,  1971,  the  Commission 
denied  a  motion  of  Rederiaktiebolaget 
Transatlantic  (Pacific  Australia  Direct 
Line,  PAD)  for  an  order  to  show  cause 
directed  to  the  Pacific  Coast  Australa¬ 
sian  Tariff  Bureau.  PAD  has  petitioned 
for  reconsideration  of  that  denial. 

The*Bureau,  again  on  May  19,  1971, 
filed  a  petition  for  an  order  to  show 
cause  directed  to  PAD.  The  controversy 
between  PAD  and  the  Bureau  centers 
around  the  efforts  of  PAD  to  inaugurate 
an  “intermodal”  operation  with  its  roll¬ 
on/roll-off  (roro)  ships.  The  essential 
facts  as  asserted  by  PAD  are; 

1.  PAD  filed  on  March  17, 1971,  a  tariff 
of  through  rates,  effective  April  16,  1971, 
on  specified  items  moving  from  stated 
inland  origins  in  the  United  States  to 
specified  ports  in  Australia  via  specified 
U.S.  Pacific  Coast  ports. 

2.  PAD’S  tariff  of  through'rates  covers 
heavy  and  bulky  items  of  mobile  equip¬ 
ment  best  carried  on  roro  ships,  which 
only  PAD,  among  members  of  the  re¬ 
spondent  conference,  operates  in  the  con¬ 
ference  trade. 

3.  PAD’S  tariff  of  through  rates  w’as 
issued  (1)  in  accordance  with  this  Com¬ 
mission’s  decision  in  Docket  68-8  and 
Amendment  4  of  General  Order  13,  and 
(2)  only  after  the  Conference  had  re¬ 
fused  to  adopt  rates  or  rules  which  would 
permit  mobile  equipment  in  setup  con¬ 
dition  to  move  on  PAD’S  roro  service. 
Such  refusal  operated  to  frustrate  a 
major  purpose  of  such  service,  and  to 
deprive  shippers  of  one  of  its  chief 
advantages. 

4.  In  consequence  of  PAD’S  carriage 
under  its  through  tariff  of  two  tractors 
on  the  first  voyage  in  the  conference 
trade  of  PAD’S  new  roro  vessel  PAR- 
AT.T.A,  the  respondent  conference  inau¬ 
gurated  disciplinary  proceedings  against 


PAD  luider  the  self -policing  provisions 
(Article  XVIH)  of  the  conference  agree¬ 
ment.  By  notice  of  April  26,  1971,  to  the 
conference  members,  the  conference  sec¬ 
retary  charged  PAD  with  breach  of  the 
conference  agreement  and  recommended 
a  fine  of  $7,762.57  as  an  “appropriate 
sanction”  for  carrying  the  tractors  under 
PAD’S  through  tariff.  A  conference  meet¬ 
ing  is  scheduled  for  May  27, 1971,  to  con¬ 
sider  the  charge  and  impose  the  penalty. 

5.  The  proposed  conference  action  is 
beyond  the  scope  of  the  conference 
agreement,  contrary  to  this  Commis¬ 
sion’s  decision  in  Docket  68-8,  and  in 
violation  of  section  15  of  the  Shipping 
Act,  1916. 

On  the  basis  of  those  assertions,  PAD 
prayed  for  an  order  directing  the  Bu¬ 
reau  to  cease  and  desist  from  all  at¬ 
tempts  “to  punish  PAD  for  acting  under 
a  lawful  tariff  ♦  ♦  The  motion  was 
denied  on  the  groimd  that  the  real  dis¬ 
pute  was  whether  a  particular  shipment 
preceded  the  effective  date  of  the  tariff 
and  thus  was  imlawful  imder  the  Bu¬ 
reau’s  tariff — an  essentially  intraconfer¬ 
ence  dispute  best  settled  by  conference 
self -policing  machinery. 

In  asking  for  reconsideration,  PAD 
urges  that  the  question  it  wants  settled 
is  whether  its  “intermodal”  tariff  is  law¬ 
ful  and  an  order  directing  the  Bureau  to 
refrain  from  any  future  attempts  to 
penalize  PAD  for  operations  under  it. 
PAD  also  reiterates  its  previous  request 
for  an  order  directing  the  Bureau  to  cease 
and  desist  from  its  efforts  to  collect 
penalties  for  the  controversial  shipment 
already  made,  and  for  a  determination 
of  the  merits  of  that  controversy. 

On  the  day  that  PAD’S  motion  was 
denied,  the  Bureau  petitioned  for  an  or¬ 
der  directing  PAD  to  show  cause  why  Ar¬ 
ticle  II  of  Agreement  No.  50,  the  basic 
conference  agreement  under  which  the 
Bureau  operates,  should  not  be  modified 
by  the  insertion  of  the  language  indi¬ 
cated  below; 

II.  Trade  covered  by  this  agreement:  This 
agreement  covers  the  transportation  of  all 
cargo  by  the  parties,  whether  carried  by  di¬ 
rect  vessel  or  by  transshipment,  from  United 
States  or  Canadian  Pacific  Coast  ports  (not 
Including  Alaska)  and  ports  in  the  State  of 
Hawaii,  including  cargo  moving  under  inter¬ 
modal  conditions  from  inland  points,  to 
ports  in  the  States  of  Queensland,  New  South 
Wales,  Victoria,  South  Australia,  and  Tas¬ 
mania.  in  the  Commonwealth  of  Australia 
and  the  Dominion  of  New  Zealand;  also,  by 
transshipment,  to  ports  in  Cook  Islands, 
Fiji  Islands,  New  Caledonia,  New  Guinea, 
New  Hebrides,  Norfolk  Island,  British  Samoa, 
Solomon  Islands,  Tahiti,  Thursday  Islands, 
Tonga  Islands,  and  Gilbert  Islands.  It  is  un¬ 
derstood  that  the  trades  covered  Include  the 
movement  of  cargoes  westbound  only. 

In  voting  against  the  Bureau’s  pro¬ 
posed  amendment,  PAD  indicated  a  will¬ 
ingness  to  agree  with  the  proposal,  pro¬ 
vided  the  following  additional  language 
were  included  at  some  imspecified  place 
in  the  agreement: 

In  the  adoption  of  rates  and  conditions, 
the  Conference  shall  impartially  recognize 
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and  respect  the  inherent  characteristics  of 
specialized  vessel  types  and  equipment  used 
by  member  lines.  Any  rates  and  conditions 
granted  to  one  member  line  under  the  fore¬ 
going  provision  shall  be  available  on  the 
same  basis  for  cargo  in  the  same  physical 
shipping  condition  to  any  other  member  line. 
Disputes  as  to  whether  a  particular  vessel 
or  item  of  equipment  constitute  a  type  quali¬ 
fying  for  the  particular  rate  or  condition,  and 
the  propriety  of  conference  action  In  grant¬ 
ing  or  denying  a  request  therefor  shall  be 
settled  by  arbitration. 

The  pleadings  before  the  Commission 
clearly  indicate  that  at  the  heart  of  the 
quarrel  between  PAD  and  the  remaining 
Bureau  members  lies  the  lack  of  rate 
differential  on  certain  commodities  be¬ 
tween  PAD'S  roro  vessels  and  the  other 
members  of  breakbulk  operations.  The 
Bureau  asserts  that  the  additional  modi¬ 
fication  urged  by  PAD  and  quoted  above 
is  really  an  attempt  to  write  into  the 
agreement  “a  preferred  position”  for 
PAD — an  attempt  which  the  Bureau  as¬ 
serts  is  of  questionable  legality  under  the 
“equal  terms  and  conditions  concept”  of 
conference  membership.  The  Commission 
is  of  the  opinion  that  issues  presented 
should  be  resolved.  Accordingly,  a  pro¬ 
ceeding  looking  to  their  resolution  will 
be  instituted.  As  a  part  of  their  participa¬ 
tion  in  the  proceeding  ordered  below, 
both  PAD  and  the  Bureau  will  be  ex¬ 
pected  to  inform  the  Commission  of  their 
respective  positions,  accompanied,  of 
course,  by  appropriate  authority,  con¬ 
cerning  a  rate  differential  which  takes 
into  account  the  operational  differences 
if  any  between  PAD’S  roro  operation  and 
the  operations  of  the  remaining  members. 
Therefore,  it  is  ordered.  That  pursuant 
to  sections  15, 18(b),  and  22  of  the  Ship¬ 
ping  Act,  1916,  the  Pacific  Coast  Aus¬ 
tralasian  Tariff  Bureau  and  its  member 
lines,  as  set  forth  in  Appendix  A  below, 
are  hereby  made  respondents  in  this  pro¬ 
ceeding  and  are  directed  to  show  cause 
why  they  should  not  cease  and  desist 
from  all  attempts  to  penalize  the  Pacific 
Australia  Direct  Line  from  conducting 
operations  under  its  Through  Intermodal 
Freight  Tariff  No.  6,  FMC-5. 

It  is  further  ordered.  That  the  Pacific 
Australia  Direct  Line  is  hereby  made  a 
respondent  in  this  proceeding  and  is  di¬ 
rected  to  Show  cause  why  Article  II  of 
Agreement  No.  50  should  not  be  modified 
in  the  manner  proposed  by  the  Bureau 
and  set  forth  above. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  shall  be  limited  to  the  submis¬ 
sion  of  affidavits  of  fact  and  memoranda 
of  law,  replies,  and  oral  argument. 
Should  any  party  feel  that  an  eviden¬ 
tiary  hearing  be  required,  that  party 
must  accompany  any  request  for  such 
hearing  with  a  statement  setting  forth 
in  detail  the  facts  to  be  proven,  their 
relevance  to  the  issues  in  this  proceed¬ 
ing,  and  why  such  proof  cannot  be  sub¬ 
mitted  through  affidavit.  Requests  for 
hearing  shall  be  filed  on  or  before  June  3, 
1971.  Affidavits  of  fact  and  memoranda 
of  law  shall  be  filed  by  respondents  and 
served  upon  all  parties  no  later  than  the 
close  of  business  June  3, 1971.  Reply  affi¬ 
davits  and  memoranda  shall  be  filed  by 


the  Commission’s  Bureau  of  Hearing 
Coimsel  and  interveners,  if  any,  no  later 
than  close  of  business  June  9, 1971.  Oral 
argument  will  be  scheduled  at  a  later 
date  if  requested  and/or  deemed 
necessary  by  the  Commission. 

It  is  further  ordered.  That  a  notice 
of  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondent. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  par¬ 
ties  to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(46  CFR  502.72)  no  later  than  close  of 
business  May  28, 1971. 

It  is  further  ordered.  That  all  docu¬ 
ments  submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.  20573,  in  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

Pacific  Coast  Australasian  Tariff  Bureau, 
635  Sacramento  Street,  San  Francisco, 
CA  94111. 

Columbus  Lines,  Captain  K.  Wedekind, 
Owner’s  Representative,  Bakke  Steam¬ 
ship  Corp.,  650  California  Street,  San 
Francisco,  CA  94108. 

Crusader  Line,  Monitor  Steamship  Agency, 
Inc.,  2  Pine  Street,  San  Francisco,  CA 
94111, 

Karlander  Kangaroo  Line,  Transpacific 
Transportation  Corp.,  650  California  Street, 
San  Francisco,  CA  94108. 

Orient  Overseas  Lines,  c/o  Orient  Maritime 
Agencies,  311  California  Street,  San 
Francisco,  CA  94104. 

Pacific  Far  East  Lines,  141  Battery  Street, 
Street,  San  Francisco,  CA  94111. 

Peninsular  &  Oriental  Steam  Navigation  Co., 
155  Post  Street,  San  Francisco,  CA  94108. 

[PR  Doc,71-7460  Filed  5-26-71:8:54  am] 
[Docket  No.  71-30,  etc.] 

TRANSAMERICAN  TRAILER 
TRANSPORT,  INC.,  ET  AL. 

Order  of  Consolidation  and  Modifi¬ 
cation  of  Orders  of  Investigation 

Transamerican  Trailer  Transport, 
Inc.,  Docket  No.  71-30;  Sea-Land  Serv¬ 
ice,  Inc.,  Docket  No.  71-42;  Seatrain 
Lines,  Inc.,  Docket  No.  71-43. 

Respondents  in  the  captioned  proceed¬ 
ings  have  moved  to  consolidate  them, 
alleging  that  the  issues  of  fact  and  law 
will  be  identical;  that  they  have  a  com¬ 
mon  interest  in  all  of  the  issues  and 
that,  by  virtue  of  the  close  competitive 
relationship  existing  among  them,  none 
can  assess  rates  higher  than  the  other 
and  participate  in  the  movement  of 
traffic.  These  motions  were  denied  by  the 
Chief  Examiner,  but  have  been  referred 
to  us  for  disposition. 

We  believe  that,  contrary  to  the  posi¬ 
tion  asserted  by  the  Commonwealth  of 


Puerto  Rico  in  its  opposition  to  consoli¬ 
dation,  consolidation  of  these  proceedings 
is  necessary  in  that  it  should  save  time 
and  expense  and  that  It  will  better  en¬ 
able  an  examination  of  the  competitive 
relationships  between  the  parties,  which 
is  a  necessary  subject  of  examination  in 
these  proceedings.  We  agree  with  the 
suggestions  made  by  Hearing  Counsel  in 
their  reply  to  the  motions  for  consolida¬ 
tion  that  certain  conditions  be  placed 
upon  the  conduct  of  the  consolidated 
proceedings. 

Therefore,  it  is  ordered.  That  the  cap¬ 
tioned  proceedings  be,  and  they  hereby 
are,  consolidated; 

It  is  further  ordered.  That  the  orders 
of  investigation  and  suspension  in 
Dockets  Nos.  71-30,  71-42,  and  71-43  be 
amended  by  inserting  after  the  first  or¬ 
dering  paragraphs  in  such  orders  the 
following: 

It  is  further  ordered.  That  this  pro¬ 
ceeding  shall  include  an  examination  of 
the  need  for  a  requirement  that  the  over¬ 
all  rates  of  carriers  in  the  U.S.  Atlantic/ 
Puerto  Rico  trade  be  maintained,  in  the 
interests  of  adequate,  varied,  and  mod¬ 
em  service,  at  a  higher  level  than  if 
the  operations  of  such  carriers  were 
considered  separately,  and  the  utilization 
of  such  requirement,  if  appropriate,  in 
the  establishment  of  rates  of  return; 

It  is  further  ordered.  That  the  order 
of  investigation  and  suspension  in  Docket 
No.  71-30  be  modified  by  tlie  deletion  of 
the  paragraph  reading; 

It  is  further  ordered.  That  a  briefing 
schedule  be  arranged  so  that  an  initial 
decision  can  issue  on  a  date  which  will 
afford  sufficient  time  for  the  Commission 
to  issue  its  decision  prior  to  August  24, 
1971; 

It  is  further  ordered.  That  access  to 
data  or  information  shall  not  be  denied 
by  Transamerican  Trailei-  Transport, 
Inc.,  on  the  basis  that  such  data  relate 
solely  to  its  Puerto  Rican  operations; 
and 

It  is  further  ordered.  That  the  right 
of  Hearing  Counsel  and  Interveners  to 
seek  discovery  imder  Rule  12  of  our  rules 
of  practice  and  procedure  prior,  as  well 
as  subsequent,  to  the  presentation  of 
respondents’  direct  cases  be,  and  it  here¬ 
by  is,  preserved. 

By  the  Commission. 

[seal]  Francis  C,  Hurney, 

Secretary. 

[FR  Doc.71-7461  Filed  5-26-71:8:54  am] 

KOMMANDITTSELSKAPET  SEA  VEN¬ 
TURE  A/S  &  CO.  AND  FLAGSHIP 
CRUISES  LTD. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the 
public;  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  Issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  to  Meet  Liability 
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Incurred  for  Death  or  Injury  to  Passen¬ 
gers  or  Other  Persons  or  Voyages  pur¬ 
suant  to  the  provisions  of  section  2,  Pub¬ 
lic  Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commissimi  General 
Order  20,  as  amended  (46  CFR  540) : 

Kommandlttselskapet  Sea  Venture  A/S  &  Co., 
Drammensvelen  30,  Oslo  2,  Norway. 

And 

Flagship  Cruises  Ltd.,  Queen  Street,  Hamil¬ 
ton,  Bermuda. 

Dated:  May  21,  1971, 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-7462  Filed  5-26-71:8:54  am] 


FEDERAL  POWER  COMMISSION 

IDocket  No.  BP71-1061 

CITIES  SERVICE  GAS  CO. 

Order  Providing  for  Hearing,  Reject¬ 
ing  Proposed  Revised  Tariff  Sheets, 
Accepting  and  Suspending  Pro¬ 
posed  Alternate  Revised  Tariff 
Sheets,  and  Providing  Hearing 
Procedures 

May  21, 1971. 

On  April  22,  1971,  Cities  Service  Gas 
Co.  (Cities  Service),  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  to  become 
effective  May  23,  1971.  The  proposed 
rate  changes  would  increase  charges  for 
juriodictional  sales  and  services  by  ap¬ 
proximately  $17,946,398,  based  on  sales 
for  the  12  months  ended  December  31, 
1970,  as  adjusted  for  known  changes 
through  September  30, 1971. 

In  addition  to  the  proposed  increase 
in  overall  rate  level.  Cities  Service’s  rate 
filing  proposes  the  following  changes  in 
its  tariff:  (1)  Addition  of  a  purchased 
gas  cost  rate  adjustment  provision  and 
an  interrelated  provision  for  flow¬ 
through  of  gas  supplier  refunds;  (2) 
addition  of  an  advance  payments  rate 
adjustment  provision;  (3)  a  change  in 
tariff  format  for  statement  of  rates;  (4) 
a  change  in  the  applicability  and  charac¬ 
ter  of  service  provisions  related  to  Rate 
Schedule  LVS-2;  and  (5)  clarification  of 
the  provisions  of  Article  12  of  the  gen¬ 
eral  terms  and  conditions  regarding  firm 
service  to  large  commercial  or  industrial 
consumers.  Cities  Service  also  seeks 
Commission  authorization  to  utilize 
liberalized  tax  depreciation  with  normal¬ 
ization  for  accounting  and  rate  purposes. 

Cities  Service’s  filing  consiste  of  two 
alternate  sets  of  revision  to  Second  Re¬ 
vised  Volume  No.  1,  the  first  one  set  forth 
in  Appendix  A  thereto  containing  provi¬ 
sions  for  (1)  addition  of  a  purchased  gas 
cost  rate  adjustment  and  an  interrelated 
provision  for  flow-through  of  gas  sup¬ 
plier  refunds;  and  (2)  addition  of  an 


advance  payments  rate  adjustment.’ 
Cities  Service  states  that  if  the  Commis¬ 
sion  finds  that  the  proposed  purchased 
gas  and  advance  payments  adjustment 
provisions  are  prohibited  by  §  154.38(d) 
(3)  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act  and  does  not 
waive  the  terms  of  that  section  for  pur¬ 
poses  of  Cities  Service’s  filing,  the  com¬ 
pany  has  filed  alternative  revised  tariff 
sheets  in  Appendix  B  of  its  filing  which 
are  identical  to  those  in  Appendix  A  ex¬ 
cept  that  the  Appendix  B  sheets  elimi¬ 
nate  any  reference  to  the  changes  set 
forth  in  (1)  and  (2)  above  as  well  as  the 
change  in  tariff  format  for  statement  of 
rates Cities  Service  further  states  that 
if  waiver  is  not  granted,  it  proposes  to 
show  in  any  hearing  in  this  proceeding 
that  the  proposed  purchased  gas  and  ad¬ 
vance  payments  adjustment  provisions 
and  related  tariff  changes  should  be  in¬ 
corporated  into  its  tariff  as  proposed  in 
the  aforesaid  Appendix  A. 

Cities  Service  states  that  the  increase 
in  rate  level  is  necessary  to  offset  a  reve¬ 
nue  deficiency  of  approximately  the  same 
amount.  The  principal  reasons  for  the 
revenue  deficiency  enumerated  by  Cities 
Service  are  substantial  increases  in  the 
cost  of  virtually  all  aspects  of  the  com¬ 
pany’s  pipeline  operations,  including  rate 
of  return  (9.5  percent),  purchased  gas, 
plant,  operation  and  maintenance,  vari¬ 
ous  taxes,  employee  benefits,  change  to 
normalization  for  liberalized  tax  depre¬ 
ciation,  and  amortization  of  a  court 
judgment  entered  against  the  company. 

Review  of  the  rate  filing  indicates  that 
the  issues  therein  raised  require  develop¬ 
ment  in  evidentiary  proceedings.  The 
proposed  increased  rates  and  charges 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory  or  preferential,  or  otherwise 
unlawful. 

At  the  prehearing  conference  herein¬ 
after  ordered,  we  contemplate  that  all 
parties  will  be  fully  prepared  to  discuss 


'  The  revised  tariff  sheets  with  Cities 
Service’s  proposed  purchased  gas  and  ad¬ 
vance  payments  rate  adjustment  provisions 
are  5th  Revised  Sheet  No.  3A;  18th  Revised 
Sheets  Nos.  4,  5,  7,  8,  and  10;  19th  Revised 
Sheet  No.  12;  18th  Revised  Sheet  No.  14; 
21st  Revised  Sheet  No.  16;  7th  Revised  Sheets 
Nos.  17A  and  17B;  1st  Revised  Sheet  No.  17C: 
18th  Revised  Sheet  No.  19;  7th  Revised  Sheets 
Nos.  22  and  24E:  1st  Revised  Sheet  No.  24F; 
4th  Revised  Sheet  No.  31;  5th  Revised  Sheets 
Nos.  32  and  33;  and  Original  Sheets  Nos.  37B, 
37C.  37D,  37E,  37F.  37oe,  37H,  and  371. 

=  The  alternate  revised  tariff  sheets  without 
Cities  Service’s  proposed  purchased  gas  and 
advance  payments  adjustment  provisions  are 
18th  Revised  Sheets  Nos.  4,  5,  7,  8,  and  10; 
19th  Revised  Sheet  No.  12;  18th  Revised 
Sheet  No.  14;  21st  Revised  Sheet  No.  16; 
7th  Revised  Sheets  Nos.  17A  and  17B:  1st 
Revised  Sheet  No.  17C:  18th  Revised  Sheet 
No.  19;  7th  Revised  Sheets  Nos.  22  and  24E; 
4th  Revised  Sheet  No.  31;  and  5th  Revised 
Sheets  Nos.  32  and  33. 


the  stipulation  of  noncontroverted  facts 
and  the  definition  of  issues  to  be  tried  as 
well  as  any  other  substantive  and  proce¬ 
dural  problems  involved  in  this  proceed¬ 
ing.  The  parties  are  expected  to  effec¬ 
tuate  fully  the  intent  of  §  2.59  of  the 
Commission’s  rules  of  practice  and 
procedure. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  pub¬ 
lic  interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that: 

(1)  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Cities 
Service’s  FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein,  and  that  the  pro¬ 
posed  tariff  sheets  listed  in  footnote  (2) 
above  be  suspended,  and  the  use  thereof 
be  deferred  as  herein  provided; 

(2)  The  disposition  of  this  proceeding 
be  expedited  in  accordance  with  the  pro¬ 
cedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
commencing  with  a  prehearing  confer¬ 
ence  on  August  3, 1971,  at  10  a.m.,  e.d.t.,  in 
a  hearing  rom  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
DC  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Cities  Service’s  FPC 
Gas  Tariff,  as  proposed  to  be  amended 
herein. 

(B)  Pending  such  hearing  and  decision 
thereon.  Cities  Service’s  alternate  set  of 
revised  tariff  sheets  not  containing  pur¬ 
chased  gas  and  advance  payments  ad¬ 
justment  provisions  described  in  footnote 
(2)  above  are  hereby  suspended  and  the 
use  thereof  is  deferred  until  October  23, 
1971,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Cities  Service’s  revised  tariff  sheets 
proposing  purchased  gas  and  advance 
payments  adjustment  provisions  are 
hereby  rejected  for  filing.  These  propiosed 
tariff  sheets  may  be  made  a  part  of  the 
record  herein  to  be  considered,  along  with 
any  modifications  thereof  or  alternative 
provisions  submitted  by  the  parties  or 
the  Commission  Staff,  as  a  proposed  pur¬ 
chased  gas  or  advance  payments  adjust¬ 
ment  provision  to  be  included  in  Cities 
Service’s  tariff. 

(D)  A  Presiding  Examiner  to  be  desig¬ 
nated  by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR,  3.5(d))  shall  preside  at,  and  con¬ 
trol  this  proceeding  in  accordance  with 
the  policies  expressed  in  section  2:59  of 
the  Commission’s  rules  of  practice  and 
procedure  and  the  purposes  expressed  in 
this  order. 
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(E)  On  or  before  August  24,  1971,  the 
Commission’s  Staff  shall  serve  its  pre¬ 
pared  testimony  and  exhibits.  The  pre¬ 
pared  testimony  and  exhibits  of  inter¬ 
veners  shall  be  served  on  or  before  Sep¬ 
tember  3,  1971.  Any  rebuttal  evidence  by 
Cities  Service  shall  be  served  on  or  before 
September  24,  1971.  Cross-examination 
of  witnesses  shall  commence  October  12, 
1971. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-7429  Filed  5-26-71:8:51  am] 


[Docket  No.  CP7 1-269] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

May  20, 1971. 

Take  notice  that  on  May  10,  1971, 
Cities  Service  Gas  Co.  (applicant).  Post 
Office  Box  25128,  Oklahoma  City,  OK 
73125,  filed  in  Docket  No.  CP71-269  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  purchase  facihties,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  con¬ 
struct  27.3  miles  of  16-inch  pipeline  from 
the  Rodman  Corp.’s  North  Gasoline 
Plant,  located  in  Garfield  County,  Okla., 
to  applicant’s  Canadian-Blackwell  26- 
inch  pipeline,  located  in  Alfalfa  Coimty, 
Okla.  Applicant  states  that  it  has  con¬ 
tracted  to  purchase  natural  gas  produced 
by  The  Rodman  Corp.  et  al.  (Rodman), 
from  acreage  to  be  developed  in  Garfield, 
Major,  and  Blaine  Coimties,  Okla.  The 
amount  of  this  purchase  is  estimated  to 
be  30,000  Mcf  per  day.  Applicant  states 
that  the  gathering  facilities,  to  receive 
these  volumes  of  natural  gas,  will  be  con¬ 
structed  pmsuant  to  budget-type  au¬ 
thorization  heretofore  issued  by  the 
Commission  in  Docket  No.  CP71-65,  but 
that  its  South  Blackwell  System  cannot 
handle  the  increased  pressure  and  vol¬ 
ume  of  the  natural  gas  to  be  purchased 
from  Rodman.  Accordingly,  Applicant 
proposes  the  aforementioned  facilities  to 
eliminate  any  pressure  problems  and  to 
facilitate  the  receipt  of  the  additional 
voliunes  of  natural  gas  into  its  pipeline 
system.  The  estimated  cost  of  the  facili¬ 
ties  proposed  herein  is  $1,385,000,  which 
cost  applicant  states  will  be  financed 
from  treasmy  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFR  Doc.71-7430  Filed  5-26-71;8:51  am] 


[Docket  No.  E-7530] 

LONG  ISLAND  LIGHTING  CO. 

Notice  of  Application 

May  21,  1971. 

Take  notice  that  on  May  10, 1971,  Long 
Island  Lighting  Co,  (applicant)  filed  an 
application  seeking  authority  pursuant 
to  section  204  of  the  Federal  Power  Act 
to  issue  its  unsecured  promissory  notes 
in  a  principal  amount  not  to  exceed 
$50  million  and  its  commercial  paper 
in  a  principal  amoimt  not  to  exceed 
$25  million,  both  promissory  notes  and 
commercial  paper  to  have  maturity  dates 
12  months  or  less  from  the  date  of  issu¬ 
ance  but  in  any  event  not  later  than 
June  30, 1972  and  aggregating  more  than 
5  percent  of  the  sum  of  the  par  value  of 
the  outstanding  securities  of  the  appli¬ 
cant  having  a  par  value  and  for  a  further 
order,  continuing  the  exemption  of  the 
proposed  issuance  of  short-term  securi¬ 
ties  from  the  competitive  bidding  re¬ 
quirements  of  §  34.1a  (b)  and  (c)  of  the 
regulations  under  the  Federal  Power  Act, 
if  deemed  applicable. 

Applicant,  incorporated  under  the 
laws  of  the  State  of  New  York,  with  its 
principal  business  office  at  Mineola, 
N.Y.,  is  authorized  to  do  business  in  the 
State  of  New  York. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be  at  an  annual 
rate  equal  to  the  prime  rate  of  First 
National  City  Bank  to  substantial  and 
responsible  commercial  borrowers.  The 
Interest  rate  applicable  to  the  commer¬ 
cial  paper  will  be  the  rate  in  effect  at  the 
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time  of  issuance,  to  be  determined  in 
the  manner  customary  for  commercial 
paper.  The  promissory  notes  will  each 
mature  3  months  from  the  date  of 
issuance  but  in  no  event  no  later  than 
December  22,  1971,  The  maturity  of  the 
commercial  paper  will  vary  from  day  to 
day  but  in  no  event  will  any  of  the  com¬ 
mercial  paper  mature  more  than  270 
days  after  issuance. 

The  proceeds  will  be  used  to  reimburse 
the  treasury  of  the  applicant  to  finance 
expenditures  against  which  other  secu¬ 
rities  have  not  as  yet  been  issued  and  for 
construction  purposes. 

The  Commission  had,  by  its  Order  in 
Docket  No.  E-7530  issued  May  7,  1970, 
found  the  proposed  issuance  of  similar 
securities  aggregating  $65  million  to  be 
exempt  from  the  competitive  bidding 
requirements  of  §  34.1a  of  the  Federal 
Power  Commission’s  regulations  imder 
the  Federal  Power  Act  and  authorized 
the  issuance  of  the  securities  expressly 
conditioned  upon  their  final  maturity 
not  being  later  than  July  30,  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  June  3, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plxtmb, 
Acting  Secretary. 

]FR  Doc.71-7431  Filed  5-26-71:8:51  am) 


[Dockets  Nos.  RP71-87,  RP71-1U  ] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Order  Consolidating  Proceedings  and 
Authorizing  Use  of  Liberalized  De¬ 
preciation  With  Normalization 

May  21,  1971. 

On  April  26, 1971,  in  Docket  No.  RP71- 
111,  Mississippi  River  Transmission  Corp. 
(Mississippi)  filed  a  petition  requesting 
permission  to  adopt  normalized  account¬ 
ing  of  liberalized  depreciation  for  book 
and  rate  purposes  with  respect  to  all  of 
its  pre-1970  utility  property  and  post- 
1969  nonexpansion  utility  property,  ef¬ 
fective  July  1,  1971.  At  the  time  of  the 
filing,  there  was  pending,  and  there  is 
still  pending.  Docket  No.  RP71-87,  an 
application  to  increase  rates  filed  by 
Mississippi.  By  order  issued  January  29, 
1971,  the  Commission  suspended  the  pro¬ 
posed  increased  rates  in  said  docket  until 
July  1,  1971.  In  support  of  its  proposed 
rate  increase,  Mississippi  submitted  cost 
of  service  exhibits  which  reflect  the  use 
of  normalization  with  respect  to  all  of 
Mississippi’s  depreciable  properties.  Since 
the  subject  of  the  petition  is  contained 
within  Docket  No.  RP71-87,  it  is  appro¬ 
priate  to  consolidate  the  proceedings  in 
Docket  No.  RP71-111  with  the  Docket 
No.  RP71-87  proceedings  for  hearing  and 
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decision.  However,  by  ordering  this  con¬ 
solidation  we  are  not  determining  the 
proper  accounting  and  rate  treatment  to 
be  accorded  with  respect  to  eligible  utility 
property  as  of  July  1,  1971.  Our  approval 
of  such  accounting  and  rate  treatment 
as  of  July  1,  1971,  is  expressly  subject  to 
further  Commission  orders  in  these  pro¬ 
ceedings,  in  which  the  action  here  taken 
may  be  modified  and  refunds  ordered 
back  to  July  1,  1971. 

The  Commission  finds: 

( 1 )  It  is  appropriate  and  in  the  public 
interest  that  the  proceedings  in  Dockets 
Nos.  RP71-87  and  RP71-111  be  con¬ 
solidated  for  hearing  and  decision. 

( 2 )  It  is  appropriate  and  in  the  public 
interest  to  approve  the  utilization  of 
liberalized  depreciation  with  normali¬ 
zation  for  accounting  and  rate-making 
purposes  as  of  July  1,  1971,  subject  to 
fm'ther  Commission  orders  modifying 
and  ordering  refunds,  if  any,  back  to 
July  1,  1971. 

The  Commission  orders: 

(A)  The  proceedings  in  Dockets  Nos. 
RP71-87  and  RP71-111  are  consolidated 
for  hearing  and  decision. 

(B)  Mississippi  is  authorized  to  utilize 
liberalized  depreciation  with  normaliza¬ 
tion  for  eligible  property  as  of  July  1, 
1971,  for  accoimting  and  rate-making 
purposes,  subject  to  further  Commission 
orders  herein  modifying  such  authoriza¬ 
tion  and  ordering  refund,  if  any,  back 
to  July  1,  1971. 

By  the  Commission. 

I  SEAL  I  Kenneth  F.  Plumb, 

Acting  Secretary. 

|FR  Doc.71-7432  Filed  5-26-71:8:51  ami 


I  Etocket  No.  CP68-323] 

TIDAL  TRANSMISSION  CO. 

Notice  of  Petition  To  Amend 
May  21, 1971. 

Take  notice  that  on  May  14,  1971, 
Tidal  Transmission  Co.  (petitioner), 
2817  One  Main  Place,  Dallas,  TX  75250, 
filed  in  Docket  No.  CP68-323  a  petition 
to  amend  the  Commission’s  order  hereto¬ 
fore  issued  in  said  docket  on  September 
4,  1968  (40  FPC  395),  as  amended  by 
order  issued  on  July  7,  1969  (42  FPC  48) , 
granting  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  by  author¬ 
izing  the  construction  and  operation  of 
an  extension  to  its  existing  offshore 
natural  gas  pipeline  system,  and  an  in¬ 
crease  in  the  contract  demand  volumes 
transported  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
w'hich  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  orders  heretofore  issued  in  Docket 
No.  CP68-323  authorized,  inter  alia,  the 
construction  and  operation  of  pipeline 
facilities  for  the  transportation  of  nat¬ 
ural  gas  from  various  areas  in  offshore 
Louisiana  to  an  onshore  delivery  point 
in  Cameron  Parish,  La.,  for  and  on  be¬ 
half  of  Natural.  Petitioner  seeks  authori¬ 
zation  herein  for  an  extension  of  its 


facilities  by  the  construction  of  11.7 
miles  of  10-inch  pipeline  for  the  receipt 
of  additional  volumes  purchased  by 
Natural  from  The  Superior  Oil  Co.  in 
the  Block  14  Field  of  the  High  Island 
Area  of  offshore  Texas.  Petitioner  pro¬ 
poses  to  transport  the  natural  gas  avail¬ 
able  from  Superior  through  its  facilities 
to  Natural’s  facilities  in  Cameron  Parish. 
Petitioner  also  seeks  authorization  to  in¬ 
crease  the  contract  demand  for  the 
transportation  service  pursuant  to  Tidal 
Transmission  Co.  FPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1  from  117,750  Mcf 
per  day  to  145,750  Mcf  per  day. 

The  estimated  cost  of  the  facilities  pro¬ 
posed  herein  is  $2,020,700,  which  cost 
petitioner  states  will  be  financed  initially 
through  short-term  loans  and  perma¬ 
nently  through  the  issuance  of  long¬ 
term  secured  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Jime  14, 1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-7433  Filed  5-26-71;8:51  am] 


[Docket  No.  CP71-2711 

VALLEY  GAS  TRANSMISSION,  INC. 

Notice  of  Application 

May  20,  1971. 

Take  notice  that  on  May  12,  1971, 
Valley  Gas  ’Transmission,  Inc.  (appli¬ 
cant),  Post  Office  Box  1188,  Houston, 
’TX  77001,  filed  in  Docket  No.  CP71-271 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  as  implemented 
by  §  157.7(b)  of  the  regulations  under 
said  Act,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  May  1,  1971,  and  operation 
of  certain  natui’al  gas  facilities  to  enable 
applicant  to  take  into  its  pipeline  system 
supplies  of  natural  gas  which  will  be  pur¬ 
chased  from  producers  in  the  general 
area  of  applicant’s  existing  pipeline  sys¬ 
tem,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget- type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 


The  total  cost  of  the  facilities  proposed 
herein  is  not  to  exceed  $250,000,  with  no 
single  project  costing  in  excess  of  $50,000 
which  cost  applicant  states  will  be  fi¬ 
nanced  with  internally  generated  funds 
or  short-term  loans.  Applicant  requests 
waiver  of  the  requirements  of  §  2.58(a) 
of  the  Commission’s  general  policies  and 
interpretations  and  states  that  because 
of  the  relatively  small  size  of  its  utility 
plant,  a  literal  application  of  the  formula 
prescribed  in  §  2.58(a)  would  result  in 
investment  limits  too  low  to  be  practical. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  14, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  tiie  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  prcxieeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-7434  Piled  5-26-71:8:52  am] 


[Dockets  Nos.  RP71-29,  RP71-41] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Suspending  Proposed  TarifF 
Revision,  Consolidating  Issues  in 
Pending  Proceedings  and  Denying 
Petition  To  Intervene  and  Motion 
To  Reject 

May  18, 1971. 

On  March  10,  1971,  United  Gas  Pipe 
Line  Co.  (United)  submitted  for  filing 
Second  Revised  Tariff  Sheet  No.  72  to 
its  FPC  gas  tariff  with  a  request  that  it 
be  allowed  to  become  effective  as  of 
Jime  1,  1971.  United  states  the  purpose 
is  to  clarify  existing  section  12.1  of  the 
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General  Terms  and  Conditions  In 
United’s  tariff.  In  addition  United  pro¬ 
poses  to  add  a  new  section  12.3  under 
which  United  will  be  relieved  of  the  ob¬ 
ligation  to  reduce  any  demand  charge 
by  virtue  of  proration  or  interruption  of 
deliveries  imder  section  12  of  the  tariff. 
The  currently  effective  provision  obli¬ 
gates  United  to  reduce  a  buyer’s  demand 
charge  whenever  the  buyer  does  not  re¬ 
ceive  the  voliune  of  gas  desired  by  the 
buyer,  up  to  the  Maximum  Daily  Quan¬ 
tity  contracted  for.  In  connection  with 
United’s  proposal  that  the  revised  tariff 
be  accepted  for  filing  to  become  effective 
on  June  1,  1971,  it  has  requested  waiver 
of  §  154.22  of  the  Commission’s  regula¬ 
tions  under  the  Natural  Gas  Act  to  per¬ 
mit  filing  more  than  60  days  in  advance 
of  the  proposed  effective  date.  Alter¬ 
natively,  United  proposed  an  effective 
date  of  30  days  after  filing  in  the  event 
of  a  suspension  of  the  effectiveness 
proposed. 

Presently  pending  and  soon  to  proceed 
to  hearing  is  United’s  general  rate  in¬ 
crease  application  (Docket  No.  RP71-41) , 
the  effectiveness  of  which  has  been  sus¬ 
pended  until  June  1,  1971.  The  issues  re¬ 
lating  to  the  propose^  revision  of 
United’s  tariff  by  the  addition  of  a  new 
§  12.3  to  the  General  Terms  and  Condi¬ 
tions  are  appropriately  matters  for  con¬ 
sideration  in  the  Docket  No.  RP71-41 
proceeding.  We  are  therefore  consolidat¬ 
ing  such  issues  for  hearing  and  determi¬ 
nation  in  the  Docket  No.  RP71-41 
proceeding. 

There  is  also  presently  pending  a  pro¬ 
ceeding  involving  United’s  petition  filed 
on  October  26,  1970  (and  subsequently 
amended  and  supplemented)  for  a  de¬ 
claratory  order  relating  to  the  interpre¬ 
tation  and  implementation  of  section  12 
of  the  General  Terms  and  Conditions  of 
United’s  tariff  entitled  “Impairment  of 
Deliveries.”  (Docket  No.  RP71-29)  The 
issues  relating  to  the  proposed  revision 
of  §  12.1  of  the  General  Terms  and  Con¬ 
ditions  in  United’s  tariff  are  appropri¬ 
ately  matters  for  consideration  in  the 
Docket  No.  RP71-29  proceeding  and  ac¬ 
cordingly  we  are  consolidating  such  is¬ 
sues  for  hearing  and  determination  in 
that  proceeding. 

Under  the  circumstances  we  consider 
it  appropriate  to  suspend  the  effective¬ 
ness  of  the  proposed  revised  tariff  sheet 
for  1  day  from  June  1,  1971.  We  also 
consider  it  appropriate  to  grant  the  re¬ 
quested  waiver  of  the  requirements  of 
§  154.22  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act. 

On  March  24,  1971  Clarke-Mobile 
Counties  Gas  District,  Mississippi  Valley 
Gas  Co.  and  Mobile  Gas  Service  Corp. 
(Clarke-Mobile  et  al.)  made  a  filing  (a) 
petitioning  to  intervene  “in  opposition” 
to  United’s  submittal  of  the  revised  tariff 
sheet,  (b)  objecting  to  the  acceptance  of 
the  revision  for  filing,  and  (c)  moving 
for  its  summary  rejection.  For  the  rea¬ 
sons  hereinafter  set  forth,  the  relief  re¬ 
quested  by  Clarke-Mobile  et  al.,  is  denied. 

With  respect  to  the  petition  to  inter¬ 
vene  for  the  purpose  of  opposing  the  re¬ 
vised  tariff  sheet,  we  point  out  that 
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Clarke-Mobile  et  al.,  are  already  inter¬ 
veners  in  both  the  Dockets  Nos.  RP71-41 
and  RP71-29  proceedings.  Since  we  are 
consolidating  in  those  proceedings  the 
relevant  issues  relating  to  the  proposed 
revised  tariff  sheet,  Clarke-Mobile  et  al., 
will  have  full  opportunity  to  take  any 
positions  they  choose  respecting  the  same 
in  those  pr(x:eedings.  Consequently  there 
is  no  need  to  grant  the  requested  inter¬ 
vention  here. 

The  motion  of  Clarke-Mobile  et  al., 
to  reject  the  filing  is  based  on  objections 
thereto  which  they  raise,  contending 
that  the  filing  as  it  relates  to  §  12.3  is  a 
“major  rate  increase”  within  the  mean¬ 
ing  of  §  154.63(a)  (2)  (ii)  and  (iii)  of 
the  Commission’s  regulations  under  the 
Natural  Gas  Act.  It  is  also  claimed  that 
the  filing  is  prohibited  by  §  154.66(c)  of 
the  regulations  since  the  filing  was  made 
during  the  suspension  period  in  Docket 
No.  RP71-41.  We  do  not  agree  that  the 
subject  filing  is  a  “major  rate  increase” 
within  the  meaning  of  our  regulations. 
Moreover,  as  we  have  stated,  we  believe 
the  issues  relating  to  the  subject  filing 
can  be  appropriately  considered  in  the 
Docket  No.  RP71-41  proceeding  which 
involves  a  major  rate  increase  applica¬ 
tion  filed  in  accordance  with  our  regu¬ 
lations.  The  contention  relating  to 
§  154.66(c)  of  the  regulations  likewise 
lacks  merit  as  we  do  not  consider  that 
such  provision  prohibits  this  filing. 

The  objections  of  Clarke-Mobile  et  al., 
to  the  filing  as  it  relates  to  the  proposed 
clarification  of  §  12.1  of  the  General 
Terms  and  Conditions  seems  to  be  based 
on  the  claim  that  said  section  is  under 
consideration  in  the  Docket  No.  RP71-29 
proceeding.  Since  we  have  concluded 
that  the  issues  relating  to  the  proposed 
revision  of  §  12.1  can  appropriately  be 
considered  in  that  proceeding,  we  find 
that  the  objections  raised  would  not 
justify  a  rejection  of  the  filing. 

Clarke-Mobile  et  al.,  have  requested 
oral  argument  on  their  motion.  We  find 
no  justification  for  an  oral  argument  and 
we  therefore  deny  the  request. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act  that  the  Commission  consolidate  the 
issues  relating  to  the  subject  filing  with 
the  pending  Dockets  Nos.  RP71-41  and 
RP71-29  proceedings  for  hearing  and  de¬ 
cision  and  that  the  proposed  tariff  sheet 
be  suspended  and  use  thereof  deferred  as 
herein  provided. 

(2)  It  is  appropriate  to  grant  the  re¬ 
quested  waiver  of  the  requirements  of 
§  154.22  of  the  Commission’s  regulations 
under  the  Natural  Gas  Act. 

(3)  The  aforesaid  motion  to  reject  the 
filing  and  the  request  for  oral  argument 
should  be  denied. 

The  Commission  orders : 

(A)  The  issues  relating  to  United’s 
proposed  revision  of  its  tariff  by  the  ad¬ 
dition  of  a  new  §  12.3  to  its  General 
Terms  and  Conditions  are  consolidated 
for  hearing  and  decision  with  the  pend¬ 
ing  Docket  No.  RP71-41  proceeding. 

(B)  The  issues  relating  to  United’s 
proposed  revision  of  §  12.1  of  the  Gen¬ 


eral  Terms  and  Conditions  of  its  tariff 
are  consolidated  for  hearing  and  decision 
with  the  pending  D(x:ket  RP71-29 
proceeding. 

(C)  Pending  such  hearings  and  de¬ 
cisions  on  the  said  issues.  United’s  pro¬ 
posed  Second  Revised  Tariff  Sheet  No. 
72  is  hereby  suspended  and  the  use 
thereof  deferred  imtil  June  2,  1971,  and 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
(jras  Act. 

(D)  The  requirements  of  §  154.22  of 
the  Commission’s  regulations  under  the 
Natural  Gas  Act  are  waived  with  re¬ 
spect  to  the  subject  filing. 

(E)  The  aforesaid  petition  to  inter¬ 
vene,  motion  to  reject  the  subject  filing, 
and  request  for  oral  argument  made  by 
Clarke-Mobile  et  al.,  are  denied. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Acting  Secretary. 

IFR  Doc.71-7435  Piled  6-26-71:8:62  am) 


FEDERAL  RESERVE  SYSTEM 

FIRST  UNION,  INC. 

Order  Approving  Acquisition  of  Bank 

Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Union,  Inc.,  St.  Louis,  Mo.,  for  ap¬ 
proval  of  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  West  Plains,  West 
Plains,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reseiwe  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
First  Union,  Inc.,  St.  Louis,  Mo.,  a  regis¬ 
tered  bank  holding  company,  for  the 
Board’s  prior  approval  of  the  acquisi¬ 
tion  of  80  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
West  Plains,  West  Plains,  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of  the  Currency  and  requested  his 
views  and  recommendation.  The  Comp¬ 
troller  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  4,  1971  (36  F.R.  2429),  provid¬ 
ing  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera¬ 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  statement*  of 


» Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  St.  Louis. 
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this  date,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order  imless  such  time  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  St.  Louis  pursu¬ 
ant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
May  20, 1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(FR  Doc.71-7365  Filed  5-26-71;8;45  am] 


NJN  BANCORPORATION 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of  NJN 
Bancorporation,  Trenton,  N.J.,  for  ap¬ 
proval  of  action  to  become  a  bank  hold¬ 
ing  company  through  the  acquisition  of 
100  percent  (less  director’s  qualifying 
shares)  of  the  voting  shares  of  New  Jer¬ 
sey  National  Bank,  Trenton,  N.J. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C,  1842(a)(1)),  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  NJN 
Bancorporation,  Trenton,  N.J.  (Appli¬ 
cant),  for  the  Board’s  prior  approval  of 
action  whereby*  Applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  100  percent  (less  directors’ 
qualifying  shares)  of  the  voting  shares  of 
New  Jersey  National  Bank,  Trenton,  N.J. 
(Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  of¬ 
fered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  17,  1971  (36  F.R.  7329),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica¬ 
tion  was  forwarded  to  the  U.S.  Depart¬ 
ment  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage¬ 
rial  resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com¬ 
munities  to  be  served,  and  finds  that: 


=  Voting  for  this  action;  Chairman  Burns 
and  Governors  Malsel,  Brimmer,  and  Sher¬ 
rill.  Absent  and  not  voting;  Governors  Rob¬ 
ertson,  Mitchell,  and  Daane, 


Applicant  is  a  nonoperating  corpora¬ 
tion  formed  for  the  purpose  of  acquiring 
Bank  (deposits  $467.1  million) .  As  it  has 
no  present  operations  or  subsidiaries, 
consummation  of  the  proposal  would 
eliminate  neither  existing  nor  potential 
competition.  Neither  does  it  appear  that 
there  would  be  adverse  effects  on  any 
bank  in  the  area  involved. 

The  financial  and  managerial  resources 
and  prospects  of  Bank  are  satisfactory,  as 
would  be  those  of  Applicant  upon  con¬ 
summation  of  the  proposal,  and  are  con¬ 
sistent  with  approval.  Consummation  of 
the  proposal  would  have  no  immediate 
effect  on  the  convenience  and  needs  of 
the  commimity  involved.  Considerations 
under  these  factors  are  consistent  with 
approval.  It  is  the  Board’s  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved:  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen¬ 
dar  day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Phila¬ 
delphia  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
May  20,  1971. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7366  Filed  5-26-71;8:46  am] 


TRUST  COMPANY  OF  GEORGIA 
Order  on  Petition  for  Reconsideration 

In  the  matter  of  the  application  of 
Trust  Company  of  Georgia,  Atlanta,  Ga., 
for  approval  of  acquisition  of  assets  and 
assumption  of  liabilities  of  Peachtree 
Bank  and  Trust  Co.,  Chamblee,  Ga. 

On  February  22,  1971,  the  Board  of 
Governors  issued  an  Order  pursuant  to 
the  Bank  Merger  Act  ( 12  U.S.C.  1828(c) ) , 
approving  an  application  by  Trust  Com¬ 
pany  of  Georgia,  Atlanta,  Ga.,  for  prior 
approval  of  the  merger  of  Trust  Company 
with  Peachtree  Bank  and  Trust  Co., 
Chamblee,  Ga.,  by  means  of  Trust  Com¬ 
pany’s  purchase  of  assets  and  assump¬ 
tion  of  liabilities  of  Peachtree  Bank. 

In  order  to  permit  study  of  th  complex 
procedural  and  substantive  issues  raised 
by  a  petition  by  the  U.S.  Department  of 
Justice  for  reconsideration  of  that  order, 
the  Board,  on  March  19,  1971,  stayed  its 
operation. 

After  study  of  those  issues,  the  BoaM 
finds  that  reconsideration  of  its  order  of 
February  22,  1971  would  be  appropriate 
and  in  the  public  interest. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  accompanying  state - 


1  Voting  for  this  action ;  Chairman  Burns 
and  Governors  Robertson,  Mitcheli,  Daane, 
Maisel,  Brimmer,  and  Sherrili. 


ment  ’  and  in  the  Board’s  order  of  Febru¬ 
ary  22,  1971,  that  the  orders  of  March  19 
and  February  22,  1971,  be  and  hereby  are 
vacated:  And  it  is  further  ordered.  That 
the  application  be  and  hereby  is  ap¬ 
proved:  Provided,  That  the  merger  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegate  authority. 

By  order  of  the  Board  of  Governors,’ 
May  20, 1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7367  Filed  5-26-71;8:46  am] 


TORONTO-DOMINION  BANK 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of  The 
Toronto-Dominion  Bank,  Toronto,  On¬ 
tario,  Canada,  for  approval  to  become  a 
bank  holding  company  through  the  ac¬ 
quisition  of  100  percent  (less  directors’ 
qualifying  shares)  of  the  voting  shares 
of  Toronto  Dominion  Bank  of  California, 
San  Francisco,  Calif.,  a  proposed  new 
bank. 

There  has  come  before  the  Board  of 
Governors,  pm’suant  to  section  8(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  the  application  of  The 
Toronto-Dominion  Bank,  Toronto,  On¬ 
tario,  Canada  (Applicant),  for  the 
Board’s  prior  approval  to  become  a  bank 
holding  company  through  the  acquisi¬ 
tion  of  100  percent  (less  directors’  quali¬ 
fying  shares)  of  the  voting  shares  of 
Toronto  Dominion  Bank  of  California, 
San  Francisco,  Calif.  (Bank),  a  proposed 
new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  California  Su¬ 
perintendent  of  Banks  and  requested  his 
views  and  recommendation.  The  Super¬ 
intendent  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
March  25,  1971  (36  F.R.  5641),  providing 
an  opportimity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 


^  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta.  Dissenting  State¬ 
ment  of  Governor  Robertson  also  filed  as  part 
of  the  record  and  available  upon  request. 

Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Maisel, 
Brimmer,  and  Sherrill.  Voting  against  this 
action  (on  the  merits  of  the  application) : 
Governor  Robertson. 
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was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid¬ 
ered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  Applicant  and  the  Bank,  and  the  con¬ 
venience  and  needs  of  the  commimity  to 
be  served,  and  finds  that; 

Applicant  is  a  Canadian  commercial 
bank  with  $5  billion  in  deposits  and  769 
banking  offices  located  throughout  Can¬ 
ada.  In  the  United  States,  Applicant  has 
agencies  in  New  York  City  and  San 
Francisco  and  representative  oflBces  in 
Chicago,  Los  Angeles,  and  Houston.  Ad¬ 
ditionally,  it  owns  a  trust  company  in 
New  York  City  which  does  not  accept 
demand  deposits. 

Within  the  immediate  area  of  Bank 
are  head  offices  of  three  of  the  five  largest 
banks  in  California  as  well  as  branch 
offices  of  the  remaining  two  largest  banks. 
Based  on  the  record  before  it,  the  Board 
concludes  that  Bank’s  entry  into  this 
area  will  have  no  adverse  effects  on  exist¬ 
ing  or  potential  competition.  Rather,  the 
addition  of  Bank  will  provide  increased 
banking  facilities  and  competition. 

The  financial  and  managerial  resources 
and  prospects  of  Applicant  and  Bank  are 
satisfactory  and  consistent  with  approval 
of  the  application.  Considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  to  be  served  lend  some  weight 
toward  approval,  due  to  the  addition  to 
the  area  of  a  new  bank  and  another  in¬ 
ternational  banking  link  to  Canada. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above  that  said  application  be  and 
hereby  is  approved;  Provided,  That  the 
acquisition  so  approved  shall  not  be  con¬ 
summated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 

(b)  later  than  3  months  after  the  date 
of  this  order.  And  provided  further.  That 

(c)  Toronto  Dominion  Bank  of  California 
shall  be  open  for  business  not  later  than 
6  months  after  the  date  of  this  order. 
The  periods  described  in  (b)  and  (c) 
hereof  may  be  extended  for  good  cause 
by  the  Board  or  by  the  Federal  Reserve 
Bank  of  San  Francisco  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,' 
May  20,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-7368  Piled  5-26-71;8:46  am] 


VALLEY  BANCORPORATiON 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Valley  Bancorporation,  Appleton,  Wis., 


^Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sherrill. 


for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Badger, 
State  Bank,  Denmark,  Wis. 

There  has  come  before  the  Board  of 
Governors,  pui’suant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
Valley  Bancorporation,  Appleton,  Wis. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board’s  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Badger  State 
Bank,  Denmark,  Wis.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  w'ritten  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  of  the  State  of  Wisconsin  and 
requested  his  views  and  recommenda¬ 
tion.  The  Commissioner  offered  no  ob¬ 
jection  to  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  6,  1971  (36  F.R.  6543),  providing 
an  opportimity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con¬ 
sidered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com¬ 
petition,  the  financial  and  managerial 
resources  and  futm-e  prospects  of  the  Ap¬ 
plicant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served,  and  finds  that; 

Applicant,  the  seventh  largest  regis¬ 
tered  bank  holding  company  and  bank¬ 
ing  organization  in  Wisconsin,  controls 
10  banks  holding  aggregate  deposits  of 
$123  million  which  represent  1.4  per¬ 
cent  of  commercial  bank  deposits  in  the 
State  of  Wisconsin.  (All  banking  data 
are  as  of  Jime  30,  1970,  and  reflect  bank 
holding  company  acquisitions  approved 
by  the  Board  to  date.)  Upon  acquisition 
of  Bank  ($7.5  million  in  deposits).  Ap¬ 
plicant’s  control  of  deposits  in  the  State 
of  Wisconsin  would  increase  to  1.5 
percent. 

Bank,  located  in  the  southeast  section 
of  Brown  County,  is  the  11th  largest  of 
16  banking  organizations  in  the  Green 
Bay  SMSA,  holding  2.3  percent  of  de¬ 
posits  in  that  area.  Applicant’s  closest 
subsidiary  is  Reedsville  State  Bank  which 
is  located  in  Reedsville,  Manitowoc 
County,  22  miles  southwest  of  Denmark. 
There  is  no  present  competition  between 
Bank  and  that  bank  or  any  other  of  Ap¬ 
plicant’s  subsidiaries.  In  light  of  the  low 
population  of  the  area,  and  the  fact  that 
Wisconsin  law  prohibits  branching  into 
or  within  3  miles  of  communities  already 
having  a  bank  or  branch,  the  possibility 
of  such  competition  arising  in  the  future 
appears  remote.  No  existing  competition 
would  be  eliminated  by  consimimation  of 
the  proposal,  nor  would  significant  po¬ 
tential  competition  be  foreclosed.  Neither 
would  there  be  any  adverse  effects  on  any 
bank  in  the  area. 


There  is  no  evidence  that  significant 
banking  needs  of  the  community  are  go¬ 
ing  unserved;  however,  affiliation  with 
Applicant  would  allow  Bank  to  provide 
additional  services  such  as  data  process¬ 
ing  and  trust  services.  Considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  thus 
consistent  with  approval.  The  prospects 
and  financial  condition  of  Bank  are  re¬ 
garded  as  satisfactory.  Bank’s  manage¬ 
ment  is  nearing  retirement  age  and 
affiliation  with  Applicant  would  facilitate 
management  succession:  this  factor  lends 
some  weight  toward  approval.  It  is  tlie 
Board’s  judgment  that  consummation  of 
the  proposed  acquisition  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved;  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen¬ 
dar  day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
May  20,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[FR  DOC.71-73C9  Filed  5-26-71:8:46  amj 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2923] 

AMERICAN  VARIABLE  ANNUITY  LIFE 
ASSURANCE  CO.  AND  AMERICAN 
VARIABLE  ANNUITY  FUND 

Notice  of  Application  for  Exemption 
From  Certain  Provisions 

May  20,  1971. 

Notice  is  hereby  given  that  American 
Variable  Annuity  Life  Assurance  Com¬ 
pany  (Company)  and  American  Variable 
Annuity  Fund  (Fimd),  440  Lincoln 
Street,  Worcester,  MA  01605  (herein¬ 
after  collectively  “Applicants”),  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  Ap¬ 
plicants  from  the  provisions  of  section 
22(d)  of  the  Act  to  the  extent  described 
below.  The  Company,  an  Arkansas  stock 
insurance  company,  is  a  wholly  owned 
subsidiary  of  the  State  Mutual  Life  As¬ 
surance  Company  of  America  (State 
Mutual) ,  a  Massachusetts  mutual  life 
insurance  company.  The  Hanover  Life 
Insurance  Co.  (Hanover),  a  New  Jersey 
stock  insurance  company,  is  99  percent 
owned  by  State  Mutual.  ’The  Fund,  an 
open-end,  diversified,  management  in¬ 
vestment  company  registered  under  the 


^Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Malsel,  Brimmer,  and  Sherrill. 
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Act  was  establishecj  by  the  Company  for 
the  purpose  of  setting  aside,  separate 
from  the  Company’s  general  assets,  as¬ 
sets  used  to  fund  the  variable  portions  of 
variable  annuity  contracts  sold  by  the 
Company.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  complete  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  registered  investment  com¬ 
pany  or  principal  imderwriter  shall  sell 
any  redeemable  security  issued  by  it  to 
any  person  except  at  a  current  offering 
price  described  in  the  prospectus. 

Applicants  request  exemption  from  .sec¬ 
tion  22(d)  to  permit  the  application  of 
amounts  payable  under  insurance  and 
annuity  contracts  written  by  State  Mu¬ 
tual  and  Hanover  such  as  death  benefits, 
maturities  under  endowment  contracts, 
and  surrender  values  (collectively  re¬ 
ferred  to  as  “insuran(5e  and  annuity 
proceeds”)  to  purchase  individual  single 
payment  variable  annuity  (jon tracts  of¬ 
fered  by  Applicants  (contracts)  with  a 
reduced  charge  for  sales  and  administra¬ 
tive  expense. 

Appli(jants’  contracts  provide  for  de¬ 
ductions  for  sales  and  administrative  ex¬ 
pense  in  the  following  amounts: 


I’oi'tion 


Portion 
of  total 
paynu'iils 

Perecntago 

doductloii 

Portion 
rt-prosiMitlng 
sales  charge 

reprecenling 
admintstrative 
and  other 
expense  cliarge 

Peretnt 

Percent 

Percent 

Firsl  $10,000 

7.0 

0. 0 

1.0 

Noxt$15,0(K). 

t>.  0 

,5.0 

1.0 

Next  $25,0(J0. 

6. 0 

4.0 

1.0 

Ni'Xt  $2.5,000. 

4.0 

:i.  6 

0.5 

Next  $25,000 

;i.  0 

2.fi 

0.4 

BaUinco . 

2. 0 

1.7 

0.3 

With  respect  to  a  purchase  payment 
made  with  insurance  and  annuity  pro¬ 
ceeds,  Applicants  propose  to  provide  for 
deductions  for  sales  and  administrative 
expense  as  follows: 


Portion 
of  total 
payments 

Percentage 

deduction 

Portion 
representing 
sales  cliarge 

Portion 
represi'iiting 
administrative 
and  otlier 
expt'iise  cliarge 

(Percent) 

(Percent) 

(Percent) 

Firsl  $lfl,0(K). 

4.0 

3. 0 

1.0 

Next  $15,000 

3. 0 

2.  2 

O.S 

Next  $-25,000 

1.  0 

1.5 

0.5 

Balance . 

1.0 

0.  s 

0.  2  ■ 

Applicants  assert  that  since  the  con¬ 
tracts  are  bilateral  agreements  and  their 
maturity  and  terms  of  payment  during 
the  annuity  period  depend,  among  other 
things,  on  the  age,  sex,  and  longevity  of 
a  particular  annuitant,  there  is  no  mar¬ 
ket  in  the  contracts  and  no  way  in  which 
the  requested  exemption  could  lead  to 
disruption  of  their  orderly  distribution. 

Applicants  further  assert  that  the  re¬ 
quested  exemption  will  not  create  unfair 
discrimination  since  the  premiums  on 
State  Mutual  and  Hanover’s  insurance 
and  annuity  contracts  will  already  have 
been  subject  to  sales  and  administrative 
charges  and  applying  insurance  and 
annuity  proceeds  to  purchase  the  con¬ 


tracts  will  not  involve  such  substantial 
additional  sales  and  administrative  ac¬ 
tivities  as  to  require  imposition  of  an 
additional  full  charge.  Reducing  the 
charge  for  sales  and  administrative  ex¬ 
penses  in  the  manner  proposed  will 
avoid  an  unnecessary  accumulation  of 
charges  to  the  persons  entitled  to  the 
insurance  and  annuity  proceeds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli¬ 
cation,  may  conditionally  or  uncondi¬ 
tionally  exempt  any  persons  or  transac¬ 
tions  from  any  provision  or  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
10, 1971  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  by  affidavit  (or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap¬ 
plication  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
the  matter  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[F.R.  Doc.71-7382  Filed  5-26-71:8:47  am] 


[Files  Nos.  7-3779—7-3785] 

.  AMERICAN  BAKERIES  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  24,  1971. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 


The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  se¬ 
curities  are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges: 

File  No. 


American  Bakeries  Company _  7-3779 

Augat,  Inc _  7-3780 

Katy  Industries,  Inc _  7-3781 

Mldland-Ross  Corp _  7-3782 

Morse  Shoe,  Inc _  7-3783 

National-Standard  Co _  7-3784 


Public  Service  Co.  of  New  Hampshire.  7-3785 

Upon  receipt  of  a  request,  on  or  before 
June  8,  1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of¬ 
ficial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Theodore  L.  Humes, 

Secretary. 

[FR  Doc.71-7383  Filed  5-26-71;8;47  am] 


[Files  Nos.  7-3773—7-3778] 

INLAND  STEEL  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  and  of  Opportunity  for 
Hearing 

May  24,  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 


Inland  Steel  Co _ _ 7-3773 

International  Telephone  &  Telegraph 

Corp. . . 7-3774 

Jjiggett  &  Meyers,  Inc -  7-3775 
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File  No. 


Marcor,  luc -  7-3776 

Merck  &  Co.,  Inc _  7-3777 

Safeway  Stores,  Inc _  7-3778 


Upon  receipt  of  a  request,  on  or  before 
June  8,  1971,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the  na¬ 
ture  of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  bearing,  if  ordered.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  flies  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pm’suant  to  dele¬ 
gated  authority) . 

[seal I  Theodore  L.  Humes, 

Secretary. 

[FR  Doc.71-7384  Piled  5-26-71;8;47  am] 
[Piles  Nos.  7-3764—7-3772] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Notice  of  Applications  for  Unlisted 

Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  24,  1971. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges; 

File  No. 


Atlantic  Richfield  Co _  7-3764 

Avon  Products,  Inc _  7-3765 

Cleveland  Electric  Illuminating  Co__  7-3766 
Consolidated  Edison  Co.  of  New  York.  7-3767 

Continental  Can  Co.,  Inc _  7-3768 

Delta  Air  Lines,  Inc _  7-3769 

The  Detroit  Edison  Co _  7-3770 

General  Mills,  Inc _ 7-3771 

Honeywell,  Inc _  7-3772 


Upon  receipt  of  a  request,  on  or  before 
June  8,  1971,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the  na¬ 
ture  of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 


to  take  at  the  hearing,  if  ordered.  In 
addition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal!  Theodore  L.  Humes, 

Secretary. 

|PR  Doc.71-7385  Piled  5-26-71;8:47  am] 


[70-5024] 

CONNECTICUT  LIGHT  AND  POWER 
CO.  AND  HARTFORD  ELECTRIC 
LIGHT  CO. 

Notice  of  Proposed  Acquisition  of 
Long-Term  Notes  of  Nonassociate 
Community  Development  Corpora¬ 
tion 

May  20, 1971. 

Notice  is  hereby  given  that  The  Con¬ 
necticut  Light  and  Power  Co.  (CL&P), 
Selden  Street,  Berlin,  CT  06037,  and  The 
Hartford  Electric  Light  Co.  (HELCO), 
176  Cumberland  Avenue,  Wethersfield, 
CT  06109,  public-utility  subsidiary  com¬ 
panies  of  Northeast  Utilities,  a  registered 
holding  company,  have  filed  an  applica¬ 
tion  and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act) ,  designating  section  9(c)  (3)  of  the 
Act  as  applicable  to  the  proposed  trans¬ 
actions.  All  interested  persons  are  re¬ 
ferred  to  the  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

CL&P  and  HELCO  propose  to  acquire 
subordinated  promissory  notes  of  The 
Greater  Hartford  Community  Develop¬ 
ment  Corp.  (DEVCO),  a  nonassociate 
and  nonutility  company,  in  an  aggre¬ 
gate  principal  amount  of  up  to  $90,000 
and  $22,500,  respectively.  The  applica¬ 
tion  states  that  in  1969,  various  business 
and  community  representatives  in  the 
Greater  Hartford,  Conn.,  area  formed 
The  Greater  Hartford  Process,  Inc. 
(Process),  a  commimity-oriented,  non¬ 
profit,  charitable,  and  educational  corpo¬ 
ration  to  provide  a  technical  staff  to  pool 
the  various  I'esources  in  the  region  in 
order  to  establish  a  program  to  imple¬ 
ment  needed  community  growth  and 
change  to  improve  the  quality  of  life  in 
that  area.  D^CO,  a  nonstock  corpora¬ 
tion  with  Process  as  its  sole  member,  was 
organized  in  Connecticut  to  assist  in 
carrying  out  proposals  of  Process  re¬ 
lated  to  real  estate  development. 

DEVCO  proposes  to  issue  and  sell  to 
various  business  organizations  in  the 
Greater  Hartford  community  up  to  $2 
million  aggregate  principal  amount  of 


its  subordinated  promissory  notes  in  or¬ 
der  to  cover  its  initial  expenses  and  work¬ 
ing  capital  needs  as  well  as  to  provide 
funds  for  other  purposes.  Each  note  will 
be  dated  the  date  of  issue,  will  mature 
on  March  1,  1986,  and  will  bear  interest 
at  a  rate  V/z  percent  above  the  prime 
rate  for  short-term  commercial  loans  in 
effect  from  time  to  time  in  Hartford, 
Conn.  Interest  is  payable  initially  on 
March  1,  1976,  and  semiannually  there¬ 
after.  In  addition,  the  notes  are  subject 
to  a  10  percent  annual  sinking  fund  com¬ 
mencing  on  March  1,  1977.  The  timing 
of  the  issue  of  the  notes  is  to  be  deter¬ 
mined  by  DEVCO,  except  that  no  further 
notes  may  be  issued  after  December  31, 
1973.  HELCO  and  CL&P  both  distribute 
electricity  to  portions  of  the  Greater 
Hartford  area,  and  the  relation  between 
the  amoimt  of  the  notes  to  be  purchased 
by  HELCO  and  CL&P  is  approximately 
the  same  as  the  relation  between  the 
amount  of  business  they  do,  respectively, 
in  the  Greater  Hartford  area. 

Fees  and  expenses  to  be  incurred  by 
CL&P  and  HELCO  are  estimated  at 
$1,500.  It  is  stated  that  the  Connecticut 
Public  Utilities  Commission  has  juris¬ 
diction  over  the  acquisition  of  the  notes 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  18, 
1971,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
amended  or  as  it  may  be  further  amend¬ 
ed,  may  be  granted  as  provided  in  Rule 
23  of  the  general  rides  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-7386  Filed  5-26-71:8:47  am] 
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[Piles  Nos.  7-3786, 7-3787] 

SCHERING-PLOUGH  CORP.  AND 
LOEWS  CORP. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

May  24,  1971. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  secu¬ 
rities  are  listed  and  registered  on  one  or 
more  other  national  securities  exchanges: 

File  No. 


Schering-Plough  Corp _  7-3786 

Loews  Corp _  7-3787 


Upon  receipt  of  a  request,  on  or  before 
June  8, 1971,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of 
the  companies  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C,  20549  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in¬ 
formation  contained  in  the  oCBcial  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission  (pursuant  to  del¬ 
egated  authority). 

[seal]  Theodore  L.  HimES, 

Associate  Secretary. 

[FR  Doc.71-7387  Filed  5-26^1;8:47  am] 


[811-1266] 

MUTUAL  INCOME  FUND 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

May  20,  1971. 

Notice  is  hereby  given  that  Mutual  In¬ 
come  Fund  (Applicant),  717  Travis 
Street,  Houston,  TX  77002,  a  Texas  cor¬ 
poration,  registered  as  an  open-end  di¬ 
versified  management  investment  com¬ 
pany  imder  the  Investment  Company  Act 
of  1949  (Act),  has  filed  an  application 
pursuant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  invest¬ 


ment  company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  representations  con¬ 
tained  therein  which  are  summarized 
below. 

The  Applicant  filed  Form  N-8A  Noti¬ 
fication  of  Registration  and  Registration 
Statements  on  Form  N-8B-1  under  the 
Act  and  Form  S-5  under  the  Securities 
Act  of  1933,  The  Applicant’s  Registration 
Statement  under  the  Securities  Act  of 
1933  was  declared  effective  on  Decem¬ 
ber  31,  1964,  and  the  Applicant  com¬ 
menced  the  public  offering  of  its  shares. 

The  Applicant  represents  that  on 
September  20, 1968,  its  board  of  directors 
determined  that  it  had  not  attained 
sufficient  size  to  permit  the  most  efficient 
and  effective  management  of  the  com¬ 
pany’s  investment  portfolio  and  the 
board  therefore  approved  the  dissolution 
and  liquidation  of  the  company,  subject 
to  approval  by  at  least  two-thirds  of  the 
outstanding  shares  of  stock.  The  dissolu¬ 
tion  was  approved  by  77  percent  of  the 
stockholders  at  the  annual  meeting  on 
December  10,  1968.  Thereafter  the  com¬ 
pany  liquidated  its  investment  portfolio 
and  on  March  24,  1969,  distributed  the 
net  proceeds  thereof  to  the  stockholders 
of  the  company.  Articles  of  Dissolution 
were  filed  with  the  Secretary  of  the  State 
of  Texas  on  April  22, 1969, 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  24, 
1971,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  conti’o- 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upen  the  Applicant  at 
the  address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at¬ 
torney  at  law  by  certificate)  shall  be  filed 
contemperaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  imless  an  order  for  hearing 
upon  said  application  shall  be  requested 
or  up>on  the  Commission’s  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes,' 

Associate  Secretary. 

[PR  Doc.71-7388  Piled  5-26-71;8:48  am] 


[812-2867] 

UNITED  FUNDS,  INC,  ET  AL. 

Notice  of  and  Order  for  Hearing  on 

Application  for  Exemption 

May  19,  1971. 

Notice  is  hei'eby  given  that  United 
Funds,  Inc.,  United  Vanguard  Fund,  Inc., 
United  Continental  Growth  Fund,  Inc., 
United  Continental  Income  Fund,  Inc. 
(collectively  the  “Funds”) ,  and  Waddell 
and  Reed,  Inc.  (Waddell)  20  West  9th 
Street,  Kansas  City,  MO  64105  (referred 
to  with  Funds  as  “Applicants”),  have 
filed  an  application  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  Ap¬ 
plicants  and  the  transactions  described 
below  from  the  provisions  of  section 
22(d)  of  the  Act  and  Rule  22d-l  there¬ 
under.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  C?om- 
mission  for  a  statement  of  the  represen¬ 
tations  made  therein  which  are  summa¬ 
rized  below. 

Applicants  state  that  the  shares  of 
the  Funds,  each  of  which  is  a  registered 
open-end,  diversified  management  in¬ 
vestment  company,  are  offered  to  the 
public  on  a  continuous  basis  at  net  asset 
value  plus  varying  sales  charges  depend¬ 
ing  on  the  amount  purchased.  Waddell 
is  the  principal  underwriter  of  the  Funds. 
Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  and  Rule  22d-l 
thereunder  to  enable  each  of  the  Funds 
to  sell  its  shares  at  the  net  asset  value 
per  share  to  persons  who  have  caused 
their  shares  to  be  redeemed  within  the 
previous  15  days.  Applicants  state  that 
such  sale  will  be  limited  to  the  exact 
amount  of  the  redemption  proceeds  (or 
to  the  nearest  full  share  if  fractional 
shares  are  not  purchased),  and  that  a 
written  order  to  purchase  the  shares  must 
be  received  by  the  particular  Fund  or 
Waddell  within  15  days  after  the  request 
for  redemption  was  received.  Applicants 
state  that  the  purchase  will  be  at  the  net 
asset  value  per  share  after  receipt  of  the 
written  order  and  that  no  sales  commis¬ 
sion  will  be  received  by  Waddell  or  any 
sales  representative  on  such  purchase. 

Applicants  state  that  the  requested  ex¬ 
emption,  if  granted,  woifid  permit  a 
shareholder  who  had  made  a  hasty  or 
uninformed  decision  to  redeem  his 
shares,  and  who  has  changed  his  mind, 
to  reestablish  his  investment  without 
paying  an  additional  sales  charge.  Appli¬ 
cants  state  that  shareholders  often  re¬ 
deem  shares  for  reasons  which  are  tem¬ 
porary  in  nature  and  that  shareholders 
are  often  not  aware  of  certain  adverse 
consequences  in  regard  to  the  payment 
of  additional  sales  loads  and  capital 
gains  taxes  when  shares  are  redeemed 
and  the  proceeds  applied  to  the  purchase 
of  shares  of  another  investment 
company. 

Applicants  state  that  the  privilege  of 
reinvesting  the  proceeds  of  a  redemption 
at  net  asset  value  will  be  limited  to  per¬ 
sons  who  have  not  previously  exercised 
such  privilege  as  to  any  of  the  Funds. 
Applicants  contend  that  because  of  this 
limitation  and  because  wire  redemption 
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requests  and  wire  orders  will  not  be  per¬ 
mitted,  the  proposed  privilege  will  not 
afford  an  opportunity  for  speculative 
short-term  trading  in  shares  of  Funds. 

Applicants  state  that  to  advise  share¬ 
holders  of  the  reinvestment  privilege, 
Waddell  may,  at  its  expense,  probably  by 
a  statement  inserted  with  the  redemp¬ 
tion  check,  advise  the  shareholder  of  the 
right  to  reinvest  at  net  asset  value;  such 
notice  would  be  in  addition  to  the  disclo¬ 
sure  of  the  privilege  in  the  prospectus  of 
each  Fund. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  compa¬ 
nies  may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus. 

It  appears  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  that 
a  hearing  be  held  with  respect  to  the  ap¬ 
plication  pursuant  to  section  6(c)  of  the 
Act. 

It  is  ordered.  Pursuant  to  section  40  ( a) 
of  the  Act,  that  a  hearing  on  the  afore¬ 
said  application  under  the  applicable 
provisions  of  the  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  the 
21st  of  Jime  1971,  at  10  a.m.  in  the  offices 
of  the  Commission,  500  North  Capitol 
Street  NW.,  Washington,  DC  20549.  At 
such  time,  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  in  which  such  hear¬ 
ing  will  be  held.  Any  person,  other  than 
Applicants,  desiring  to  be  heard  or  other¬ 
wise  wishing  to  participate  in  the  pro¬ 
ceedings  is  directed  to  file  with  the  Sec¬ 
retary  of  the  Commission,  on  or  before 
the  16th  day  of  June  1971,  his  applica¬ 
tion  pursuant  to  Rule  9(c)  of  the  Com¬ 
mission’s  rules  of  practice.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  noted  above,  and  proof  of  service 
(by  affidavit,  or,  in  the  case  of  an  attor¬ 
ney  at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig¬ 
nated  by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Act,  and  to 
a  hearing  officer  under  the  Commission’s 
rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application  and  that  upon  the  basis 
thereof  the  following  matters  are  pre¬ 
sented  for  consideration,  without  preju¬ 
dice  to  the  specification  of  additional 
matters  upon  further  examination. 

(1)  Whether  the  requested  exemption 
is  consistent  with  the  purpose  of  section 
22(d)  of  the  Act. 

( 2 )  Whether  the  requested  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 


copies  of  this  notice  and  order  by  certi¬ 
fied  mail  to  the  Applicant,  and  that  no¬ 
tice  to  all  persons  shall  be  given  by  pub¬ 
lication  of  this  notice  and  order  in  the 
Federal  Register;  and  that  a  general 
release  of  this  Commission  in  respect  of 
such  notice  and  order  be  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases. 

By  the  Commission. 

fsEALl  Theodore  L.  Humes, 

Associate  Secretary. 

IPR  Doc .7 1-7389  Filed  5-26-71 -,8: 48  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  828; 

Class  B] 

MASSACHUSETTS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur¬ 
ing  the  month  of  April  1971,  because  of 
the  effects  of  a  certain  disaster,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  the  State  of  Massachu¬ 
setts; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  city  of 
Lowell,  Mass.,  suffered  damage  or  de¬ 
struction  resulting  from  a  fire  occurring 
on  April  24,  1971. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  John  Fitzgerald  Kennedy  Federal 
Building,  Government  Center,  Bofston, 
MA  02203. 

2.  Applications  for  disaster  loans  imder 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  November  30, 
1971. 

Dated;  May  20,  1971. 

Thomas  S.  Kleppe, 

Administrator. 
|FR  Doc.71-7376  Filed  5-26-71:8:46  ami 

TARIFF  COMMISSION 

[337-281 

LIGHTWEIGHT  LUGGAGE 
Notice  of  Hearing 

Notice  is  hereby  given  that  on  June  21, 
1971,  the  U.S.  Tariff  Commission  will 


hold  a  public  hearing  in  connection  with 
Investigation  No.  337-28,  regarding 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  lightweight  luggage  which  are 
embraced  within  the  claims  of  U.S. 
Patents  Nos.  3,298,480  and  Re.  26,443 
both  of  which  are  owned  by  the  com¬ 
plainant,  Atlantic  Products  Corporation 
of  Trenton,  N.J.  Notice  of  institution  of 
the  investigation  was  published  in  the 
Federal  Register  of  May  1, 1971  (36  F.R. 
8275). 

The  hearing  will  be  held  on  Jime  21, 
1971,  at  10  a.m.,  e.d.s.t.,  in  the  Hearing 
Room  of  the  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  DC.  All 
parties  concerned  will  be  afforded  an  op- 
portimity  to  be  present,  to  produce  evi¬ 
dence,  and  to  be  heard  concerning  the 
subject  matter  of  the  investigation.  In¬ 
terested  parties  desiring  to  appear  and 
give  testimony  at  the  hearing  should 
notify  the  Secretary  of  the  Commission 
in  writing  at  least  5  days  in  advance  of 
the  opening  of  the  hearing. 

Issued:  May  24, 1971, 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.71-7426  Piled  5-26-71;8:51  am] 

INTERSTATE  COMMERCE 
COMMISSION 

lNo4;lce  43] 

MOTOR  CARRIER,  BROKER,  WATER 

CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

May  21,  1971. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  1000.247  ‘  of  the 
Commission’s  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap¬ 
plication  is  published  in  the  Federal  Reg¬ 
ister.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contai;i  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 


•Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  20423. 
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shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  ( 1 )  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served  concmrently  upon  applicant’s 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as¬ 
signment  will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  2900  (Sub-No.  212),  filed 
May  3, 1971.  Applicant:  RYDER  'TRUCK 
LINES,  INC.,  2050  Kings  Road,  Jackson¬ 
ville,  FL  32203.  Applicant’s  representa¬ 
tive:  Robert  H.  Cleveland,  Post  OfiBce 
Box  2408,  Jacksonville,  FL.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  (1)  between  the  junction  of  U.S. 
Highway  40  and  U.S.  Highway  33  and 
the  junction  of  U.S.  Highway  21  and 
U.S.  Highway  60,  serving  no  intermediate 
points  as  an  alternate  route  for  operat¬ 
ing  convenience  only,  from  the  junction 
of  U.S.  Highways  40  and  33  over  U.S. 
Highway  33  to  the  junction  with  U.S. 
Highway  21,  thence  over  U.S.  Highway  21 
to  its  junction  with  U.S.  Highway  60  and 
return  over  the  same  route;  (2)  between 
the  junction  of  U.S.  Highway  23  and 
U.S.  Highway  40  and  the  jimction  of 
U.S.  Highway  35  and  U.S.  Highway  21, 
serving  no  intermediate  points  as  an 
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alternate  route  for  operating  convenience 
only,  from  the  junction  of  U.S.  Highway 
23  and  U.S.  Highway  40  over  UB,  High¬ 
way  23  to  its  junction  with  U.S.  Highway 
35,  thence  over  U.S,  Highway  35  to  its 
junction  with  U.S.  Highway  21  and  re¬ 
turn  over  the  same  route;  (3)  between 
the  junction  of  U.S.  Highway  23  and 
U.S.  Highway  40  and  the  junction  of  U.S. 
Highway  60  and  U.S.  Highway  21,  serv¬ 
ing  no  intermediate  points  as  an  alter¬ 
nate  route  for  operating  convenience 
only,  from  the  junctions  of  U.S.  23  and 
U.S.  40  over  U.S.  Highway  23  to  its 
junction  with  U.S.  Highway  60  thence 
over  U.S.  Highway  60  to  its  junction 
with  U.S.  Highway  21  and  return  over 
the  same  route,  and  (4)  between  the 
junction  of  U.S.  Highway  60  and  U.S. 
Highway  21  and  the  junction  of  U.S. 
Highway  60  and  U.S.  Highway  360,  serv¬ 
ing  no  intermediate  points  as  an  alter¬ 
nate  route  for  operating  convenience 
only,  from  the  junction  of  U.S.  High¬ 
ways  60  and  21  over  U.S.  Highway  60 
to  its  junction  with  U.S.  Highway  360 
and  return  over  the  same  route.  In  each 
of  the  above  described  routes,  applicant 
seeks  service  at  the  terminai  for  pur¬ 
poses  of  joinder  only.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
to  be  held  at  Washington,  D.C.  or  Jack¬ 
sonville,  Fla. 

No.  MC  4705  (Sub-No.  2) ,  filed  April  30, 
1971.  Applicant:  LAWRENCE  NEPPL, 
Halbur,  Iowa  51444.  Applicant’s  repre¬ 
sentative:  Lawrence  Neppl  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Linseed  meal  and  linseed  pellets,  from 
Minneapolis,  Minn.,  to  points  in  Carroll, 
Calhoim,  and  Sac  Counties,  Iowa.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Sioux  CJity,  Iowa. 

No.  MC  5619  (Sub-No.  3),  filed  May  3, 
1971.  Applicant:  CLEVELAND  GEN¬ 
ERAL  TRANSPORT  CO.,  INC.,  One  Van 
Street,  Staten  Island,  NY.  Applicant’s 
representative:  Edward  F.  Bowes,  744 
Broad  Street,  Newark,  NJ  07102.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  in'egular 
routes,  transporting:  Ores,  iron  pyrites, 
welding  compounds,  foundry  sand,  ferro 
alloys,  in  bags,  from  Wilmington,  Del.,  to 
points  in  Connecticut,  Maryland,  Mas¬ 
sachusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  and  Virginia,  for 
the  account  of  C.  E.  Minerals  Division, 
Combustion  Engineering,  Inc.  Note:  Ap¬ 
plicant  has  pending  under  MC  127742  an 
application  for  common  carrier  author¬ 
ity,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Newark,  N.J. 

No.  MC  9644  (Sub-No.  1),  filed  May  3, 
1971.  Applicant:  B.  T.  L.,  INC.,  1508 
Woodswether,  Kansas  City,  MO.  Appli¬ 
cant’s  representative:  John  E.  Jandera, 


641  Harrison,  Topeka,  KS  66603.  Author¬ 
ity  sought  to  (derate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  between  Kansas  City,  Mo.-Kans. 
commercial  zone  and  Rushville,  Mo., 
from  Kansas  City,  Mo.,  in  a  northwesterly 
direction  over  Missouri  Highway  45  to  its 
intersection  with  U.S.  Highway  59,  thence 
in  a  northeasterly  direction  to  Rushville, 
Mo.,  with  service  to  all  intermediate 
points  lying  north  of  Weston,  Mo.,  in¬ 
cluding  Weston,  Mo.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City,  Mo. 

No.  MC  11207  (Sub-No.  309),  filed 
May  3,  1971.  Applicant:  DEATON,  INC., 
317  Avenue  West,  Post  Office  Box  938, 
Birmingham,  AL  35201.  Applicant’s  rep¬ 
resentative:  A.  Alvis  Layne,  915  Penn¬ 
sylvania  Building,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plumbers 
goods,  from  Gadsden,  Ala.,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  is 
restricted  against  tacking  or  joinder  with 
its  existing  authority  for  the  perform¬ 
ance  of  a  through  service.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga.,  or  Birming¬ 
ham,  Ala. 

No.  MC  10761  (Sub-No.  253),  filed 
April  30,  1971.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  North  Waterman  Avenue,  Detroit, 
MI  48209.  Applicant’s  representative: 
L.  G.  Naidow  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractories  and/or 
refractories  products,  from  points  in 
Gascanade  Coimty,  Mo.,  to  points  in  Con¬ 
necticut,  Delaware,  Georgia,  Illinois, 
Iowa,  Kansas,  Kentucky,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  did  not 
specify  a  location. 

No.  MC  10761  (Sub-No.  254),  filed 
April  30,  1971.  Applicant:  TRANS- 
AMERICAN  FREIGHT  LINES,  INC., 
1700  North  Waterman  Avenue,  Detroit, 
MI  48209.  Applicant’s  representative: 
L,  G.  Naidow  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
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articles  distributed  by  meat  packing¬ 
houses  (except  hides  and  commodities  in 
bulk),  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsites 
and  warehouse  facilities  of  Wilson- 
Sinclair  Co.,  at  Cedar  Rapids,  Iowa,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  New  Hampshire,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  points  and  destined  to 
the  above  named  destinations.  Note  :  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  21866  (Sub-No.  67) ,  filed  May 
3,  1971.  Applicant:  WEST  MOTOR 
FREIGHT,  INC.,  740  South  Reading 
Avenue,  Boyertown,  PA  19512.  Appli¬ 
cant’s  representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Poly¬ 
ethylene  bags  and  polyethylene  film,  and 
commodities,  packaged  in  polyethylene 
bags,  from  the  facilities  of  Boyertown 
Packaging  Service  Corp.,  in  Boyertown 
and  Harrisburg,  Pa.,  and  Colebrookdale 
Township,  Berks  County,  Pa.,  to  points 
in  the  United  States  east  of  the  western 
boundaries  of  Wisconsin,  Illinois,  Ken¬ 
tucky,  Tennessee,  Mississippi,  and  Louisi¬ 
ana;  and  (2)  Materials  used  or  useful  in 
the  manufacture,  processing  or  distribu¬ 
tion  of  polyethylene  bags  and  polyeth¬ 
ylene  film  from  points  in  the  above  de¬ 
scribed  destination  territory  to  the  facili¬ 
ties  of  Boyertown  Packaging  Service 
Corp.,  at  the  origin  points  specified  in 
the  preceding  paragraph.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority, 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  a  tacking  possibility  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  25399  (Sub-No.  7),  filed  April 
19, 1971.  Applicant;  A-P-A  TRANSPORT 
CORP.,  2100  88th  Street,  North  Bergen, 
NJ  07047.  Applicant’s  representative: 
Herbert  Burstein,  30  Church  Street, 
New  York,  NY  10007.  Authority  sought 
to  operate  as  a  common  carried,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading);  (1) 
between  New  Windsor,  N.Y.,  and  Meri¬ 
den  Conn.;  and  (2)  between  Glenmont, 
N.Y.,  and  Meriden,  Conn.  Note:  The 
purpose  of  the  instant  apillication  is  to 


enable  applicant  to  transfer  shipments 
directly  from  its  New  Windsor  and  Glen¬ 
mont,  N.Y.,  terminals  to  its  terminal  at 
Meriden,  Conn.,  and  avoid  the  necessity 
of  having  shipments  transshipped  from 
the  former  terminals  to  its  terminal  at 
North  Bergen,  N.J.,  and  thereafter  trans¬ 
ported  to  the  Meriden,  Conn.,  terminal. 
Applicant  states  that  the  requested  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  New  York,  N.Y. 

No.  MC  30844  (Sub-No.  358),  filed 
May  7,  1971.  Applicant:  KROBLIN  RE¬ 
FRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  LA  50704. 
Applicants’  representatives:  Paul  Rhodes 
(same  address  as  above) ,  and  Truman 
A.  Stockton,  Jr.,  1650  Grant  Street  Build¬ 
ing,  Denver,  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport¬ 
ing:  Such  merchandise  as  dealt  in  by  re¬ 
tail  and  discount  department  stores;  (1) 
from  New  York  City,  N.Y.  and  commer¬ 
cial  zone  to  Detroit,  Mich.,  and  Mil¬ 
waukee,  Wis.,  and  their  respective  com¬ 
mercial  zones;  and  (2)  from  Boston, 
Mass.,  and  commercial  zone  to  Detroit, 
Mich.,  Milwaukee,  Wis.,  St.  Louis,  Mo., 
and  their  respective  commercial  zones 
and  Waterloo,  Iowa.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  30884  (Sub-No.  16),  filed 
May  3,  1971.  Applicant:  JACK  COOPER 
TRANSPORT  CO.,  INC.,  3501  Man¬ 
chester  Trafficway,  Kansas  City,  MO 
63011.  Applicant’s  representative:  War¬ 
ren  A.  Goff,  2111  Sterick  Building,  Mem¬ 
phis,  TN  38103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  vehicle, 
over  irregular  routes,  transporting : 
Automobiles,  trucks,  chassis,  buses,  and 
tractors  (except  farm  tractors  and 
crawler  or  track  type  tractors)  in  ini¬ 
tial  truckaway  service,  from  the  assembly 
plant  of  General  Motors  Assembly  Divi¬ 
sion  of  General  Motors  Corp  in  Janes¬ 
ville,  Wis.,  to  Kansas  City,  Mo.,  imder 
contract  with  (jeneral  Motors  Corp, 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessai-y,  appli¬ 
cant  requests  it  be  held  at  Kansas  Chty, 
Mo.,  or  Detroit,  Mich. 

No.  MC  34227  (Sub-No.  5)  (Amend¬ 
ment),  filed  April  9,  1971,  published  in 
the  Federal  Register  issue  of  May  13, 
1971,  and  republished,  as  amended,  this 
issue.  Applicant:  PACIFIC  INLAND 
TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  15  South  Broadway,  Cortez,  CO 
81321.  Applicant’s  representative:  A, 
Jack  Hamilton  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies,  used 
in  the  conduct  of  such  business,  and  ex¬ 


empt  commodities  as  defined  in  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  when  moving  in  mixed  loads  with 
the  aforementioned  nonexempt  com¬ 
modities,  from  points  in  California  to 
points  in  New  Mexico  and  Colorado,  un¬ 
der  contract  with  Associated  Grocers  of 
Colo.,  Inc.,  and  Jafar  Brokerage  Co. 
Note:  The  purpose  of  this  republication 
is  to  reflect  a  change  in  the  commodity 
description.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Albuquerque,  N.  Mex. 

No.  MC  34975  (Sub-No.  5) ,  filed  May  5, 
1971.  Applicant:  TREDWAYS  EX¬ 
PRESS,  INC.,  512  Myrtle  Avenue,  Boon- 
ton,  NJ  07005.  Applicant’s  representa¬ 
tive:  Bert  Collins,  140  Cedar  Street,  New 
York,  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Boonton,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Rockland, 
Orange,  Westchester,  Putnam,  Ulster, 
and  Dutchess  Coimties,  N.Y.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  is  to  be  tacked  at  Boonton,  N.J.,  with 
applicant’s  present  authority  as  de¬ 
scribed  in  MC  39475.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  51146  (Sub-No.  217),  filed 
April  29,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC., 
817  McDonald  Street,  Green  Bay,  WI 
54306.  Applicant’s  representatives:  D.  F. 
Martin  (same  address  as  above),  and 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Toilet  preparations, 
and  related  products,  fi'om  Manitowoc, 
Wis.,  to  points  in  the  United  States  (ex¬ 
cluding  Hawaii  and  Alaska) ;  and  (2) 
materials  and  supplies  used  in  the  manu¬ 
facture  and  distribution  of  commodities 
described  in  (1)  above,  from  points  in 
the  United  States  (excluding  Hawaii  and 
Alaska),  to  Manitowoc,  Wis.  Note:  Ap¬ 
plicant  states  that  it  could  tack  with 
various  subs  in  No.  MC  51146  and  where 
feasible  in  lead  docket.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  51146  (Sub-No.  218),  filed 
April  29,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant’s  representatives:  D.  F.  Mar¬ 
tin  (same  address  as  above) ,  and  Charles 
W.  Singer,  33  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  between 
South  Bend,  Ind.,  on  the  one  hand,  and. 
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on  the  other,  points  in  Alabama,  Colo¬ 
rado,  Florida,  Georgia,  Kansas,  Missouri, 
Nebraska,  and  North  Carolina.  Note: 
Applicant  states  that  it  could  tack  with 
various  subs  in  No.  MC  51146  and  where 
feasible  in  lead  docket.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  51146  (Sub-No.  219),  filed 
May  4,  1971.  Applicant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  Green  Bay,  WI  54306. 
Applicant’s  representatives:  D.  P.  Martin 
(same  address  as  above)  and  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi¬ 
cago,  IL  60602.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Metal  containers  and  metal  con¬ 
tainer  ends  and  accessories,  and  equip¬ 
ment  used  in  connection  with  the  distri¬ 
bution  of  metal  containers  and  metal 
container  ends  when  moving  with  metal 
containers,  from  La  Porte,  Ind.;  Lenexa, 
Kans.;  and  CoUiersville,  Tenn.;  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that  it 
could  tack  with  various  subs  in  No.  MC 
51146  and  where  feasible  in  lead  docket. 
Applicant  further  states  that  no  du¬ 
plicating  authority  is  sought.  Conunon 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill, 

No.  MC  52110  (Sub-No.  122) ,  filed  May 
4,  1971.  Applicant;  BRADY  MOTOR- 
PRATE,  INC.,  2150  Grand  Avenue,  Des 
Moines,  lA.  Applicant’s  representative: 
Cecil  L.  Goettsch,  11th  Floor,  Des  Moines 
Building,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities 
in  bulk) ,  from  Elmporia,  Kans.,  and  West 
Point,  Nebr.,  to  points  in  Indiana,  Michi¬ 
gan,  Ohio,  Pennsylvania,  New  Jersey, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  Maryland,  and  the  Dis¬ 
trict  of  Columbia,  restricted  to  traffic 
originating  at  the  plantsites  and  storage 
facilities  of  Iowa  Beef  Processors.  Note: 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa;  Omaha,  Nebr.;  or  Kansas 
City,  Kans. 

No.  MC  59150  (Sub-No.  61),  filed  May 
7,  1971.  Applicant:  PLOOF  TRANSFER 
COMPANY,  INC.,  1901  Hill  Street,  Jack¬ 
sonville,  FL  32202.  Applicant’s  repre¬ 
sentative:  Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207.  Au¬ 
thority  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products  and  ac¬ 


cessories  used  in  the  installation  thereof: 
(a)  from  the  plants! te  of  Georgia- 
Pacific  Corp.  at  Brunswick,  Ga.,  to  points 
in  Alabama,  North  Carolina,  South  Car¬ 
olina,  Tennessee,  and  Virginia;  and  (b) 
from  the  plantsite  of  Georgia-Pacific 
Corp.  at  Marietta,  Ga.,  to  points  in 
Alabama,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Car¬ 
olina,  Tennessee,  and  Virginia.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Jacksonville,  Fla. 

No.  MC  61231  (Sub-No.  59),  filed  May 
10,  1971.  Applicant:  ACE  LINES,  INC., 
4143  East  43d  Street,  Des  Moines,  lA 
50317.  Applicant’s  representative:  Wil¬ 
liam  L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  New  Castle, 
Wyo.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Denver,  Colo. 

No.  MC  61592  (Sub-No.  213),  filed 
May  5,  1971.  Applicant;  JENKINS 

TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant’s  rep¬ 
resentative:  Jack  Davis,  1100  IBM  Build¬ 
ing,  Seattle,  WA  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Lumber  and  wood  products;  (1) 
from  points  in  Oregon  to  points  in  Cali¬ 
fornia,  Nevada,  and  Arizona;  and  (2) 
from  points  in  Washington  to  points  in 
California,  Nevada,  and  Arizona.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Portland,  Greg. 

No.  MC  61592  (Sub-No.  214),  filed 
May  7,  1971.  Applicant;  JENKINS 

TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant’s  repre¬ 
sentative;  Donald  W.  Smith,  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Doors,  win¬ 
dows,  and  sash,  stair  work,  composition 
wood  paneling,  with  or  without  plastic 
lamination  lumber,  wood  products,  win¬ 
dow  units,  room  units,  including  all  com¬ 
ponent  parts  and  accessories  for  instal¬ 
lation,  from  Oshkosh,  Wis.,  to  points  in 
Illinois,  Indiana,  Michigan,  Pennsyl¬ 
vania,  Maryland,  Delaware,  Virginia,  and 
the  District  of  Columbia;  and  (2)  mate¬ 
rial,  equipment,  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  above,  from  points  in  Illinois,  Indi¬ 
ana,  Michigan,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  and  the  District  of 
Coliunbia  to  Oshkosh,  Wis.  Note;  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au¬ 


thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  61592  (Sub-No.  215) ,  filed  May 
10,  1971.  Applicant:  JENKINS  TRUCK 
LINES,  INC.,  3708  Elm  Street,  Betten¬ 
dorf,  LA  52722.  Applicant’s  representa¬ 
tive:  Donald  W.  Smith,  900  Circle  Tower 
Building,  Indianapolis,  IN  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dairy  products, 
fom  Louisville,  Ky.,  to  points  in  West 
Virginia,  Virginia,  Illinois,  Kentucky,  In¬ 
diana,  and  Ohio;  and  (2)  cheese,  cheese 
foods,  and  cheese  spreads,  from  Marsh¬ 
field,  Wis.,  to  points  in  Georgia,  Illinois, 
North  Carolina,  South  Carolina,  Virginia, 
Tennessee,  and  Mississippi.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  67450  (Sub-No.  39) ,  filed  April 
30,  1971.  Applicant:  PETERLIN  CART¬ 
AGE  (?0.,  a  corporation,  9651  South  Ew¬ 
ing  Avenue,  Chicago,  IL.  Applicant’s  rep¬ 
resentative:  Joseph  M.  Scanlan,  111  West 
Washington  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Corn  products  and 
blends,  in  bulk,  from  Cedar  Rapids,  Iowa, 
to  points  in  tiie  United  States  (except 
Hawaii).  Note;  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

Nc.  MC  67646  (Sub-No.  66) ,  filed  April 
30,  1971.  Applicant;  HALL’S  MOTOR 
TRANSIT  COMPANY,  a  corporation, 
6060  Carlisle  Pike,  Mechanicsburg,  PA 
17055.  Applicant’s  representative;  John 
E.  Fullerton,  407  North  Front  Street, 
Harrisburg,  PA  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  dangerous  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
facilities  of  Alcan  Aluminum  Corp.  at  or 
near  Oswego,  N.Y.,  as  an  offroute  point 
in  connection  with  applicant’s  presently 
authorized  regulai'-route  operations. 
Note;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  heard  at  Washing¬ 
ton,  D.C. 

No.  MC  84098  (Sub-No.  1),  filed  May 
5,  1971.  Applicant:  SHELDON  TRANS¬ 
FER  &  STORAGE  COMPANY,  INC.,  647 
Main  Street,  Holyoke,  MA  01040.  Appli¬ 
cant’s  representative:  Douglas  L.  Agan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Paper  and  paper  products, 
between  Holyoke,  Mass.,  and  Brattleboro, 
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Bellows  Falls,  and  Putney,  Vt.,  and  be¬ 
tween  Holyoke,  Mass.,  and  Claremont 
and  Hinsdale,  N.H.  Note;  Applicant 
states  tacking  at  Holyoke,  Mass.,  would 
allow  Sheldon  Transfer  &  Storage  Co., 
to  offer  service  between  Brattleboro,  Bel¬ 
lows  Falls,  and  Putney,  Vt.,  and  Clare¬ 
mont  and  Hinsdale,  N.H.,  on  paper  and 
paper  products.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boston,  Mass. 

No.  MC  85465  (Sub-No.  36) ,  filed  April 
23,  1971.  Applicant:  WEST  NEBRASKA 
EXPRESS,  INC.,  Post  Office  Box  952, 
ScottsblufE,  NE  69361.  Applicant’s  rep¬ 
resentative:  Truman  A.  Stockton,  The 
1650  Grant  Street  Building,  Denver,  CO 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  pack¬ 
inghouse  products,  and  commodities  used 
by  packinghouse  as  described  in  Appen¬ 
dix  I  to  the  report  in  Descriptions  in  Mo¬ 
tor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  Denver,  Greeley,  and  Ster¬ 
ling,  Colo.,  to  points  in  Connecticut,  Del¬ 
aware,  niinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia.  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  88826  (Sub-No.  4),  filed  May 
3,  1971,  Applicant:  CELLUS  STRAT- 
MAN,  doing  business  as  STRATMAN 
TRUCK  SERVICE,  Vienna,  Mo.  65582. 
Applicant’s  representative:  Thomas  P. 
Rose,  Jefferson  Building,  Jefferson  City, 
Mo.  65101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Treated  and  untreated  wood  mine  blocks 
and.  props,  from  Vienna,  Mo.,  to  points 
in  Illinois.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exising  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jefferson  City,  Mo.,  or  St. 
Louis,  Mo. 

No.  MC  95540  (Sub-No.  805),  filed 
May  10,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland,  FL  33801.  Applicant’s 
representative;  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
skins) ,  from  the  plantsite  and  warehouse 
facilities  of  Swift  Fresh  Meats  Co.  at 
Brownwood,  Tex.,  to  points  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Coliunbia,  restricted  to 


shipments  originating  at  the  Brownwood, 
Tex.,  plantsite  and  destined  to  the  above 
named  States.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill.,  Dallas,  Tex.,  or  Wash¬ 
ington,  D.C. 

No.  MC  96697  (Sub-No.  5) ,  filed  May  3, 
1971.  Applicant:  CITY  TRANSFER, 
INC.,  13901  Mica  Street,  Santa  Fe 
Springs,  CA  90670.  Applicant’s  repre¬ 
sentative:  R.  Y.  Schureman,  1545  Wil- 
shire  Boulevard,  Los  Angeles,  CA  90017. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  requiring  special 
equipment,  and  commodities  in  bulk), 
between  the  Los  Angeles  International 
Airport,  at  Los  Angeles,  Calif.,  and  the 
Lockheed  Air  Terminal  at  Burbank, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
Saugus,  Newhall,  Palmdale,  Lancaster, 
Edwards,  Boron,  and  the  Edwards  Air 
Force  Base,  Calif.  Restriction;  The  au¬ 
thority  sought  herein  is  restricted  to 
shipments  having  an  immediate  prior  or 
subsequent  movement  by  air,  rail,  or 
water.  Note  :  Applicant  states  it  proposes 
to  tack  the  authority  sought  with  all 
authorities  held  by  applicant  at  Los 
Angeles  International  Airport  and  at 
Lockheed  Air  Terminal  to  provide  a 
through  service  between  the  Los  Angeles 
Basin  Area,  Calif.,  and  the  San  Francisco 
Territory,  Calif.  Applicant  further  states 
it  holds  authority  in  its  Sub-No.  2  certifi¬ 
cate  to  provide  the  proposed  service  re¬ 
stricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air.  The  pur¬ 
pose  of  this  application  is  to  amend  the 
restriction  so  as  to  also  authorize  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  by  rail  or 
water.  Applicant  proposes  to  surrender 
its  Sub-No.  2  certificate  for  cancellation. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  98952  (Sub-No.  25),  filed  April 
30,  1971.  Applicant:  GENERAL  TRANS¬ 
FER  COMPANY,  a  corporation,  2880 
North  Woodford  Street,  Decatur,  IL 
62526.  Applicant’s  repi’esentative :  Kirk¬ 
wood  Yockey,  Suite  501,  Union  Federal 
Building,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Confection¬ 
eries,  and  potatoes  (cooked  and  shred¬ 
ded),  dessert  preparations,  advertising 
matter,  premiums,  and  display  material 
when  shipped  in  the  same  vehicle  with 
confectioneries,  from  Chicago,  Ill.,  to 
points  in  Indiana  and  Pudacah,  Hender¬ 
son,  Owensboro,  and  Louisville,  Ky.;  and 
(2)  confectioneries  and  advertising  mat¬ 
ter,  premiums,  and  display  material, 
when  shipped  in  the  same  vehicle  with 
confectionei'ies,  from  Chicago,  HI.,  to 
points  in  Jllinois.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 


deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill.,  or  Indianapwlis, 
Ind. 

No.  MC  100449  (Sub-No.  26),  filed 
May  10,  1971.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Otho,  Iowa  50569. 
Applicant’s  representative:  William  L. 
Fairbank,  900  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  ap^ndix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  the  plantsite  and  storage 
facilities  of  Needham  Packing,  Inc.,  at 
Omaha,  Nebr.,  and  Sioux  City,  Iowa,  to 
points  in  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Omaha,  Nebr. 

No.  MC  102567  (Sub-No.  143),  filed 
May  7,  1971.  Applicant:  EARL  GIBBON 
TRANSPORT,  INC.,  4295  Meadow  Lane, 
Post  Office  Drawer  5357,  Bossier,  LA 
71010.  Applicant’s  representative:  Jo  E. 
Shaw,  816  Houston  First  Savings  Build¬ 
ing,  Houston,  TX  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
East  Baton  Rouge  Parish,  La.,  to  points 
in  Louisiana  (except  points  in  Catahoula, 
Concordia,  East  Carroll,  Franklin,  La 
Salle,  Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  and  West  Car- 
roll  Parishes).  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Forth  Worth,  Tex.,  or  New  Orleans, 
La. 

No.  MC  103993  (Sub-No.  631),  filed 
April  ' 29,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings  and  sec¬ 
tions,  building  panels,  building  parts  and 
accessories,  from  points  in  Hartford  and 
Litchfield  Counties,  Conn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boston,  Mass. 
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No.  MC  103993  (Sub-No.  632),  filed 
May  3,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514,  Appli¬ 
cant’s  representative:  Paul  Borghesani 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Recreational  vehicles,  in~ 
eluding  campers,  camp  coaches,  and 
motor  homes,  in  truckaway  service  and 
trailers  designed  to  be  dra\vTi  by  pas¬ 
senger  automobiles  in  initial  move¬ 
ments,  from  points  in  Guilford  County, 
N.C.,  to  points  in  the  United  States.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Greensboro,  N.C. 

No.  MC  105813  (Sub-No.  182),  filed 
April  28,  1971.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  3500  Northwest 
79th  Avenue,  Miami,  PL  33148.  Appli¬ 
cant’s  representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago, 
IL  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  utilized 
by  mini  Beef  Packers,  Inc.,  at  or  near 
Joslin,  m.,  to  points  in  Alabama,  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
and  Tennessee  (except  Memphis  and 
points  in  the  commercial  zone  thereof), 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
territory.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  106398  (Sub-No.  542),  filed 
April  23,  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant’s  rep¬ 
resentatives:  Irvin  Tull  (same  address 
as  applicant)  and  Leonard  A.  Jaskiewicz, 
Suite  501, 1730  M  Street.  NW.,  Washing¬ 
ton,  DC  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  points  in  Durham  County, 
N.C.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) .  Note  :  Common 
control  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

No.  MC  107107  (Sub-No.  410),  filed 
April  21,  1971.  Applicant:  AL’TERMAN 
TRANSPORT  LINES,  INC.,  12805  North¬ 
west  42d  Avenue,  Opa  Locka,  PL  33054. 
Applicant’s  representative:  Ford  W. 
Sewell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Dairy  products,  from  New  York,  N.Y.; 
Elizabeth,  N.J„  and  Hagerstown,  Md„ 


to  points  in  North  Carolina,  South 
Carolina,  and  Georgia.  Restricted  to 
traffic  originating  at  plantsite  or  stor¬ 
age  facilities  of  Breakstone  Sugar  Creek 
Foods — ^Division  Kraftco  Corp.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107173  (Sub-No.  12),  filed 
May  3,  1971.  Applicant:  MARVIN 

HAYES  LINES,  INC.,  Guthrie  Highway, 
Hayes  Circle,  Clarksville,  ’TN.  Applicant’s 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  Tenn.  37219. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  articles  requiring  special  equip¬ 
ment)  ,  between  Guthrie,  Ky.,  and  Louis¬ 
ville,  Ky.;  from  Guthrie  over  U.S. 
Highway  41  to  Hopkinsville,  Ky.,  thence 
over  U.S.  Highway  68  to  Bowling  Green, 
Ky.,  thence  over  U.S.  Highway  31W  to 
Louisville,  Ky.,  and  return  over  the  same 
loute,  serving  all  intermediate  points 
between  Guthrie  and  Dennis,  Ky,  Note: 
Applicant  states  no  duplicating  author¬ 
ity  sought.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Hopkinsville,  Ky,,  or  Nashville,  Tenn. 

No.  MC  107515  (Sub-No.  744)  (Correc¬ 
tion),  filed  March  8,  1971,  published  in 
the  Federal  Register  issue  of  April  8, 
1971,  and  republished  as  corrected 
this  issue.  Applicant;  REFRIGERATED 
TRANSPORT  CO.,  INC.,  Post  Office  Box 
308,  3901  Jonesboro  Road,  Forest  Park, 
GA  30050.  Applicant’s  representatives; 
B.  L.  Gimdlach  (same  address  as  appli¬ 
cant)  and  Paul  M.  Daniell,  Post  Office 
Box  872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  and  vegetable  crys¬ 
tals,  from  Lake  Wales,  Fla.,  to  points  in 
Alabama,  Georgia,  Tennessee,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 
Louisiana,  Kentucky,  Oklahoma,  Texas, 
Missouri,  Ohio,  Indiana,  Illinois,  Arkan¬ 
sas,  Michigan,  Wisconsin,  and  Virginia. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of 
this  republication  is  to  correct  the  com¬ 
modity  description  from  that  which  was 
erroneously  shown  in  the  previous  publi¬ 
cation.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa, 
Fla. 

No.  MC  108053  (Sub-No.  104),  filed 
April  28,  1971.  Applicant;  LITTLE 

AUDREY’S  TRANSPORTATION  COM¬ 
PANY,  INC.,  Post  Office  Box  129,  Fre¬ 
mont,  NE  68025.  Applicant’s  representa¬ 
tive;  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  cooked,  cured  or 
preserved,  with  or  without  vegetable, 
milk,  egg,  fruit  or  other  ingredients,  other 
than  frozen,  from  Fort  Madison,  Iowa 


to  points  in  California,  Arizona,  Utah, 
and  Oregon,  restricted  to  traffic  origi¬ 
nating  at  Fort  Madison,  Iowa.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fort  Madison,  Iowa. 

No.  MC  108053  (Sub-No.  105),  filed 
April  28,  1971.  Applicant:  LITTLE 
AUDREY’S  TRANSPORTATION  COM¬ 
PANY,  INC.,  Post  Office  Box  129,  Fre¬ 
mont,  NE  68025.  Applicant’s  representa¬ 
tive:  Carl  L.  Steiner,  39  South  La  Salle 
Street,  Chicago,  IL.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  between  the  plantsites  and 
storage  facilities  utilized  by  Illini  Beef 
Packers,  Inc.,  at  or  near  Joslin,  Ill.,  to 
points  in  Arizona,  California,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  re¬ 
stricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
territory.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill. 

No.  MC  108676  (Sub-No.  40).  Appli¬ 
cant;  A.  J.  METLER  HAULING  &  RIG¬ 
GING,  INC.,  117  Chicamauga  Avenue 
NE.,  Knoxville,  TN  37917.  Applicant’s 
representative:  Louis  J.  Amato,  Post 
Office  Box  E,  Bowling  Green,  KY  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Off  highway  truck 
bodies  and  chassis;  parts,  attachments, 
and  accessories  for  off  highway  truck 
bodies  and  chassis,  from  Woodbridge, 
N.J.,  and  Allentown,  Pa.,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Virginia,  and  West  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Knoxville,  Tenn. 

No.  MC  109397  (Sub-No.  257),  filed 
May  3,  1971,  Applicant;  TRI-STATE 
MO'TOR  ’TRANSIT  CO.,  a  corporation. 
Post  Office  Box  113,  Joplin,  MO  64801. 
Applicant’s  representatives;  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wil¬ 
burn  L.  Williamson,  280  National  Foun¬ 
dation  Life  Building,  3535  Northwest  58th 
Street,  Oklahoma  City,  OK  73113. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fabricated 
metal  products,  from  Roseville,  Mich.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note;  Applicant 
holds  contract  authority  under  MC 
128814  (Sub  5  through  9),  therefore  dual 
operations  and  common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 


FEDERAL  REGISTER,  VOL.  36,  NO.  103— THURSDAY,  MAY  27,  1971 


KOTICES 


9695 


be  held  at  Washington,  D.C..  or  Detroit, 
Mich. 

No.  MC  110563  (Sub-No.  67).  filed 
May  5,  1971.  Applicant;  COLDWAY 
PCX)D  EXPRESS,  INC.,  Ohio  Building, 
Sidney,  OH  45365.  Applicant’s  repre¬ 
sentative;  Joseph  M.  banian.  111  West 
Washington,  Chicago,  IL  60602.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod¬ 
ucts.  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides,  pelts,  and  com¬ 
modities  in  bulk),  from  Joslin,  Ill.,  to 
points  in  Massachusetts,  Pennsylvania, 
New  Jersey,  New  York,  and  Rhode 
Island,  and  Washington,  D.C.,  Connecti¬ 
cut,  and  Maryland.  Restriction;  Re¬ 
stricted  to  the  plantsite  and  warehouse 
facilities  of  mini  Beef  Packers,  Inc.,  at  or 
near  Joslin,  Ill.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or 
Springfield,  HI. 

No.  MC  111302  (Sub-No.  67),  filed 
April  28,  1971.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  Post  Office  Box  79, 
Powell,  TN  37849.  Applicant’s  representa¬ 
tive:  (Jeorge  W.  Clapp,  Post  Office  Box 
10188,  Greenville,  SC  29603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Lime  and  limestone  prod¬ 
ucts,  from  points  in  Knox  County,  Tenn., 
to  points  in  Ohio  on  and  south  of  U.S. 
Highway  40  and  points  in  West  Virginia. 
Note;  Common  control  may  be  involved. 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  112520  (Sub-No.  241),  filed 
May  10,  1971.  Applicant;  McKEa4ZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  Applicant’s  rep¬ 
resentative;  W.  Guy  McKenzie,  Jr. 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Circus  equipment,  between 
the  campus  of  Florida  State  University, 
Tallahassee,  Fla.,  on  the  one  hand,  and, 
on  -the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note;  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  112750  (Sub-No.  282),  filed 
May  3,  1971,  Applicant;  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli¬ 
cant’s  representatives;  John  M.  Delany 
(same  address  as  applicant),  and  Russell 
S.  Bernhard,  1625  K  Street  NW.,  Wash¬ 
ington,  DC  20006.  Authority  sought  to 


operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Commercial  papers,  documents, 
written  instruments,  and  business  rec¬ 
ords  (except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
Sturgis,  Mich.,  and  Fremont,  Ohio,  un¬ 
der  contract  with  banks  and  banking 
institutions.  Note  :  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  112801  (Sub-No.  120),  filed 
May  3,  1971.  Applicant;  TRANSPORT 
SERVICE  CO.,  a  corporation.  Post  Office 
Box  50272,  Chicago,  IL  60650.  Applicant’s 
representative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Corn  products  and 
blends,  in  bulk,  from  Cedar  Rapids,  Clin¬ 
ton,  and  Keokuk,  Iowa  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  113024  (Sub-No.  110),  filed 
May  10, 1971.  Applicant:  ARLINGTON  J. 
WILLIAMS,  Rural  Delivery  No.  2,  South 
Du  Pont  Highway,  Smyrna,  DE  19977. 
Applicant’s  representative;  Samuel  W. 
Earnshaw,  833  Washington  Building, 
Washington,  DC  20423.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Rubber  hose,  from  Wilmington,  Del., 
to  points  in  Anderson,  Dallas,  and  Tar¬ 
rant  Coimties,  Tex.,  for  the  accoimt  of 
Electric  Hose  &  Rubber  Co.,  Wilmington, 
Del.  Note;  Applicant  holds  pending 
common  carrier  applications  under  MC 
135046  and  Subs.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  113535  (Sub-No.  19),  filed 
April  22,  1971.  Applicant;  A  &  W 
TRUCKING  CO.,  INC.,  Route  5,  Box 
900,  Mosinee,  WI  54455.  Applicant’s  rep¬ 
resentative:  John  J.  Altenburg,  Route 
2,  Box  370,  Mosinee,  WI  54455.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  Dubuque,  Iowa  to  points  in  Illi¬ 
nois  and  Indiana.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or 
St.  Paul,  Minn. 

No.  MC  113666  (Sub-No.  57),  filed 
April  28,  1971.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant’s  repre¬ 
sentative:  Leonard  A.  Jasklewicz,  1730  M 


Street  NW.,  Suite  501,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Re¬ 
fractory  products;  (2)  brick;  and  (3) 
Materials  and  supplies  used  in  the  in¬ 
stallation  and  production  of  refractory 
products;  (1)  from  Baltimore,  Jennings, 
Leslie,  and  Poplar,  Md.;  E.  Plastine, 
Parral,  Windham,  and  Portsmouth, 
Ohio:  Ludington,  Mich.;  Hammond, 
Ind.;  Cape  May,  N.J.:  Newell,  W.  Va., 
and  points  in  Pennsylvania,  to  the  ports 
of  entry  on  the  international  boundary 
between  the  United  States  and  Canada 
located  in  the  States  of  New  York,  Michi¬ 
gan,  Vermont,  New  Hampshire,  Maine, 
and  Minnesota;  and  (2)  from  ports  of 
entry  on  the  international  boundary  be¬ 
tween  the  United  States  and  Canada  lo¬ 
cated  in  the  States  of  Maine,  New  Hamp¬ 
shire,  Vermont,  New  York,  Michigan,  and 
Minnesota,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
Maryland,  West  Virginia,  Virginia,  North 
Carolina,  Tennessee,  Kentucky,  Ohio, 
Indiana,  Illinois,  Michigan,  Wisconsin, 
Missouri,  Iowa,  and  Minnesota.  Note; 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington  D.C.,  or  Pittsburgh,  Pa. 

No.  MC  113666  (Sub-No.  58),  filed 
April  28,  1971.  Applicant;  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road. 
Freeport,  PA  16229.  Applicant’s  repre¬ 
sentative;  Leonard  A.  Jaskiewicz,  1730 
M  Street,  NW.,  Suite  501,  Washington. 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  animal  and  poultry  feed  and  feed 
ingredients,  from  the  international 
boundary  between  the  United  States  and 
Canada  located  on  the  Niagara  River  to 
points  in  Connecticut,  Delaware,  Indi¬ 
ana,  Kentucky,  Maine,  Maryland.  Massa¬ 
chusetts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia,  and  from  the  interna¬ 
tional  boundary  between  the  United 
States  and  Canada  located  on  the  De¬ 
troit  and  St.  Clair  Rivers  to  points  in 
Indiana,  Kentucky,  Michigan,  and  Ohio; 
(2)  xanthate,  dry,  from  the  international 
boundary  between  the  United  States  and 
Canada  located  on  the  Niagara  River  to 
points  in  Arizona.  California,  Colorado, 
Delaware,  Georgia,  Illinois,  Michigan, 
Missouri,  Montana,  Nevada,  New  York, 
Oklahoma.  Pennsylvania,  Utah,  Virginia, 
and  Washington,  and  from  the  interna¬ 
tional  boundary  between  the  United 
States  and  Canada  located  on  the  Detroit 
and  St.  Clair  Rivers  to  points  in  Arizona, 
California,  Colorado,  Georgia,  Illinois, 
Michigan,  Missouri,  Montana,  Nevada, 
Oklahoma,  Utah,  and  Washington;  (3) 
dry  animal  and  poultry  feed  and  feed 
ingredients,  from  Pearl  River,  N.Y.,  and 
Willow  Island,  W.  Va.,  to  Kansas  City, 
Mo.,  Des  Moines.  Iowa,  and  Muncie, 
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Kans.;  and  (4)  dry  animal  and  poultry 
teed  and  teed  ingredients,  from  the  plant 
of  the  American  Cyanamid  Co.  at  South 
River,  Mo.,  to  points  in  New  York.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  113678  (Sub-No.  423),  filed 
May  4,  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyard  Sta¬ 
tion,  Denver,  CO  80216.  Applicant’s  rep¬ 
resentatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Adhesives  and  linoleum  paste,  from 
the  plantsite  of  Roman  Adhesives,  Inc., 
at  or  near  Newark,  N.J.,  to  points  in 
California,  Colorado,  Florida,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Nebraska,  Ohio, 
Oklahoma,  Texas,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  424),  filed 
May  4,  1971.  Applicant:  CURTIS,  INC., 
Post  Office  Box  16004,  Stockyards  Sta¬ 
tion,  Denver,  CO  80216.  Applicant’s  rep¬ 
resentatives:  Duane  W.  Acklie  and 
Richard  Peterson,  Post  Office  Box  806, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Meats,  cooked,  cured,  or  pre¬ 
served,  with  or  without  vegetable,  mUk, 
egg,  or  fruit  ingredients,  other  than  fro¬ 
zen,  from  Fort  Madison,  Iowa,  to  points 
in  Colorado,  Cahfomia,  Arizona,  and 
Utah.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Denver, 
Colo. 

No.  MC  113784  (Sub-No.  42),  filed 
May  3,  1971.  Applicant:  LAIDLAW 
TRANSPORT  LIMITED,  65  Guise  Street, 
Hamilton  21,  ON  Canada.  Applicant’s 
representative:  William  J.  Hirsch,  35 
Court  Street,  Buffalo,  NY  14202.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Regenerator  oxide, 
in  bulk,  in  pneumatic  tank  vehicles,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River  in 
New  York  to  Kane,  Pa.,  and  returned 
shipments  on  return.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Applicant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Buffalo,  N.Y. 

No.  113855  (Sub-No.  240),  filed  April 
28,  1971.  Applicant;  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road, 
SE.,  Rochester,  MN  55901.  Applicant’s 
representative;  Alan  Foss,  502  First  Na¬ 
tional  Bank  Building,  Fargo,  ^  N.  Dak. 


58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Antipollu¬ 
tion  systems  and  equipment;  (2)  liquid 
cooling  and  vapor  condensing  systems 
and  equipment;  (3)  environmental  con¬ 
trol  and  protective  systems  and  equip¬ 
ment;  (4)  parts,  equipment,  materials, 
and  supplies  for  the  commodities  named 
in  (1),  (2),  and  (3)  above;  and  (5)  ma¬ 
chinery,  equipment,  and  materials  and 
supplies  used  in  the  construction,  instal¬ 
lation,  operations,  and  maintenance  of 
items  named  in  (1),  (2),  and  (3)  above, 
between  points  in  United  States  (except 
Hawaii) ,  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex.,  Kansas  City, 
Mo.,  or  Denver,  Colo. 

No.  MC  114045  (Sub-No.  354),  filed 
April  28, 1971.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  Post  Office  Box  5842, 
Dallas,  TX  75222.  Applicant’s  representa¬ 
tive:  Edward  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  IL  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  from  the 
plantsite  and  storage  facilities  utlilized 
by  mini  Beef  Packers,  Inc.,  at  or  near 
Joslin,  Ill.,  to  points  in  Arkansas,  Louisi¬ 
ana,  Kansas,  Oklahoma,  and  Texas,  re¬ 
stricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
territory.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  ni. 

No.  MC  114273  (Sub-No.  89),  filed 
May  3,  1971.  Applicant:  CEDAR 

RAPIDS  STEEL  TRANSPORTATION, 
INC.,  Post  Office  Box  68,  3930  16th 
Avenue  SW.,  Cedar  Rapids,  lA  52406. 
Applicant’s  representatives:  Gene  R. 
Prokuski  (same  address  as  applicant), 
and  Robert  E.  Konchar,  Suite  315 
Commerce  Exchange  Building,  2720 
First  Avenue,  Cedar  Rapids,  lA  52402. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides,  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  and,  or  storage  facilities 
utilized  by  Aristo  Kansas  Meat  at  Holton 
and  Topeka,  Kans.,  to  points  in  Maine, 
New  Hamsphire,  Vermont,  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania.  Mary¬ 
land,  Delaware,  Ohio,  Michigan,  Indiana, 
Wisconsin,  Illinois,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 


deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  114284  (Sub-No.  51),  filed 
May  10, 1971.  Applicant:  FOX-SMYTHE 
TRANSF*ORTA1TON  CO.,  a  corporation, 
Post  Office  Box  82307,  Stockyards  Sta¬ 
tion,  Oklahoma  City,  OK.  Applicant’s 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  KS  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chocolate  and 
chocolate  candies,  candies  and  confec¬ 
tionery  products  when  moving  with  choc¬ 
olate  and  chocolate  candies,  from  the 
plantsite  and  warehouse  facilities  of 
Bunte  Candies,  Inc.,  at  Oklahoma  City, 
Okla.,  to  points  in  New  Mexico  and  Ari¬ 
zona.  and  points  in  El  Paso  and  Hudspeth 
Counties,  Tex,,  and  to  points  in  that  part 
of  Texas  on  and  north  of  a  line  begin¬ 
ning  at  the  junction  of  U.S.  Highway  80 
and  the  east  boimdary  of  Hudspeth 
County,  Tex.,  and  extending  along  U.S. 
Highway  80  to  junction  of  U.S,  Highway 
83,  and  thence  on  and  west  of  U.S. 
Highway  83  to  junction  with  Red  River, 
approximately  8  miles  north  of  Clrildress, 
Tex.,  and  thence  along  the  north  bank 
of  the  Red  River  to  the  Texas-Oklahoma 
State  line.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  114301  (Sub-No.  66) ,  filed  May 
3,  1971.  Applicant:  DELAWARE  EX¬ 
PRESS  CO.,  a  corporation.  Post  Office 
Box  97,  Elkton,  MD  21921.  Applicant’s 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Liquid  fish 
products,  in  bulk,  from  Wildwood,  N.J., 
to  points  in  New  York,  Pennsylvania, 
Ohio,  Virginia,  Delaware,  and  Maryland ; 
and  (2)  Lime  and  limestone  products  in 
bulk,  in  tank  vehicles,  from  Canaan, 
Conn.,  and  Adams,  Mass.,  to  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  114457  (Sub-No.  108)  (Cor¬ 
rection),  filed  April  12,  1971,  published 
in  the  Federal  Register  issue  of  May  6, 
1971,  and  republished  as  corrected  this 
issue.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation,  780  North 
Prior  Avenue,  St.  Paul,  MN  55104.  Ap¬ 
plicant’s  representative:  James  C.  Hard¬ 
man,  127  North  Dearborn  Street,  Chi¬ 
cago,  IL  60602.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Frozen  foods,  from  Chicago  Heights, 
Ill.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia; 
and  (2)  equipment,  materials,  and  sup¬ 
plies  used  in  the  sale,  distribution,  and 
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manufacture  of  frozen  foods,  from  the 
above  named  destinations  to  Chicago 
Heights,  HI.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Note:  The 
purpose  of  this  republication  is  to  reflect 
the  origin  point  as  Chicago  Heights,  HI., 
in  lieu  of  Chicago,  HI.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  Ill. 

No.  MC  114734  (Sub-No.  24),  filed 
May  3,  1971,  Applicant:  D  AND  J 
TRANSFER  CO.,  a  corporation,  Sher- 
burn,  MN  56171.  Applicant’s  repre¬ 
sentative;  Richard  A.  Peterson,  521 
South  14th  Street,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts.  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
storage  facilities  of  Spencer  Foods,  Inc., 
at  Schuyler  and  Fremont,  Nebr. ;  Spencer, 
Hartley,  and  Cherokee,  Iowa;  Sioux 
Falls,  S.  Dak.;  and  Worthington,  Minn., 
to  points  in  Maine,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  Penn¬ 
sylvania,  Maryland,  Delaware,  Virginia, 
West  Virginia,  and  the  District  of  Co¬ 
lumbia,  under  continuing  contract  with 
Spencer  Foods,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Minneapo¬ 
lis,  Minn. 

No.  MC  115162  (Sub-No.  226),  filed 
May  6,  1971.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500,  Ev¬ 
ergreen,  AL  36401.  Applicant’s  repre¬ 
sentative:  Robert  E.  Tate  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting; 
Building  materials  (except  commodities 
in  bulk) ,  from  Florence,  Ky.,  to  points  in 
Alabama,  Florida,  Georgia,  North  Caro-  - 
lina.  South  Carolina,  Tennessee,  Missis¬ 
sippi,  Arkansas,  and  Louisiana.  Note: 
Applicant  states  that  the  reauested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tampa,  Fla.,  or  Washington,  D.C. 

No.  MC  115162  (Sub-No.  227),  flled 
May  6,  1971.  Applicant;  POOLE  TRUCK 
LINE,  INC.,  Post  Office  Drawer  500, 
Evergreen,  AL  36401.  Applicant’s  repre¬ 
sentative;  Robert  E.  Tate  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  pitch  in  drums;  rolled  roofing 
felt,  tar  or  asphalt  saturated:  roofing 
cement;  and  creosote  oil  in  drums,  from 
Woodward,  Ala.,  to  points  in  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Missouri,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham  or 
Montgomery,  Ala. 


No.  MC  115331  (Sub-No.  310),  filed 
May  10,  1971.  Applicant:  TRUCK 

TRANSPORT,  IN(X)RPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant’s  representative:  J.  R.  Perris, 

230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregvilar  routes,  transporting;  Meats, 
cooked  cured,  or  preserved,  with  or  with¬ 
out  vegetable,  milk,  egg  or  fruit  ingredi¬ 
ents,  other  than  frozen,  from  Fort  Madi¬ 
son,  Iowa,  to  points  in  Missouri,  Illinois, 
and  Tennessee.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  St.  Louis,  Mo.;  Chi¬ 
cago,  Ill.,  or  Des  Moines,  Iowa. 

No.  MC  115841  (Sub.  No.  410),  filed 
April  19,  1971.  Applicant;  COLONIAL 
REFRIGERATED  TRANSPORTAnON, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  10327,  Birmingham,  AL 
35202.  Applicant’s  representatives:  C.  E. 
Wesley  (same  address  as  above) ,  and  E. 
Stephen  Heisley,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  bakery  products,  from 
Downers  Grove,  HI.,  to  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Florida,  Lou¬ 
isiana,  Oklahoma,  North  Carolina,  South 
Carolina,  Tennessee,  and  Texas,  re¬ 
stricted  to  traffic  originating  at  the 
plantsite  and  warehouse  facilities  of 
Pepperidge  F^rm,  Inc.,  at  or  near 
Downers  Grove,  Ill.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore,  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  imrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Biimingham,  Ala.,  or  Memphis,  Tenn. 

No.  MC  115904  (Sub-No.  24),  filed 
April  19,  1971.  Applicant;  LOUIS 

GROVER,  1710  Broadway,  Idaho  Falls, 
ID  83401.  Applicant’s  representative; 
Irene  Warr,  419  Judge  Building,  Salt 
Lake  City,  Utah  84111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  mill  products, 
including  plywood,  laminated  beams, 
wallboard  or  hard  board  or  boards  or 
sheets  consisting  of  sawdust  or  ground 
wood  with  binder,  and  shingles,  between 
points  in  Montana,  Idaho,  Utah,  and 
Arizona.  Note:  Applicant  does  not  seek 
duplicating  authority.  Applicant  further 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Missoula, 
Mont.,  or  Boise,  Idaho. 

No.  MC  116073  (Sub-No.  166),  filed 
April  30,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 


Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead,  MN  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Buildings,  complete,  knocked  down,  or 
in  sections,  and  trailers  designed  to  be 
drawn  by  passenger  automobiles,  from 
Winston  County,  Ala.,  to  points  in  the 
United  States  (including  Alaska  but  ex¬ 
cluding  Hawaii).  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala. 

No.  MC  116077  (Sub-No.  309),  filed 
May  3,  1971.  Applicant;  ROBERT  TANK 
LINES,  INC.,  2000  West  Loop  South, 
Suite  1800,  Houston,  TX  77001.  Appli¬ 
cant’s  representative;  Pat  H.  Robertson, 
Suite  401,  First  National  Life  Building, 
Austin,  Tex.  78701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Sugar,  dry,  in  bulk,  from  New  Or¬ 
leans,  La.,  to  points  in  Alabama,  Missis¬ 
sippi,  Louisiana,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  in  MC-1 16077,  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au¬ 
thority.  Applicant  seeks  no  duplicating 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
Orleans,  La.,  or  Houston,  Tex. 

No.  MC  116077  (Sub-No.  310),  filed 
May  4,  1971.  Applicant:  ROBER'TSON 
TANK  LINES,  INC.,  200  West  Loop 
South,  Suite  1800,  Houston,  TX  77001. 
Applicant’s  representative:  Pat  H.  Rob¬ 
ertson,  Suite  401,  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer  solutions, 
in  bulk,  in  tank  vehicles,  from  the  stor¬ 
age  facilities  of  Allied  Chemical  Corp. 
located  at  or  near  Pine  Bluff,  Ark.,  to 
points  in  Louisiana,  Mississippi,  Missouri. 
Oklahoma,  Tennessee,  and  Texas.  Note  : 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing  au¬ 
thority  but  indicated  that  it  has  no  pres¬ 
ent  intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an  un¬ 
restricted  grant  of  authority.  Applicant 
seeks  no  duplicating  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  New  Orleans,  La.,  or 
Houston.  Tex. 

No.  MC  117304  (Sub-No.  22) ,  filed  May 
10,  1971.  Applicant:  DON  PAFFILE,  do¬ 
ing  business  as  PAFFILE  TRUCK  LINES, 
2906  29th  Street,  Lewiston,  ID  83501.  Ap¬ 
plicant’s  representative:  Don  Pafflle 
(same  address  as  applicant).  Authority 
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sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Paver  and  paper  products, 
from  the  plantsite  and  storage  facilities 
of  Potlatch  Forest  Industries,  Inc.,  at 
Lewiston,  Idaho,  to  points  in  Spokane 
County,  Wash.,  ports  of  entry  on  the 
U.S.  border  between  the  United  States 
and  Canada  in  the  States  of  Washington 
and  Idaho  and  points  in  Oregon  and 
Wa.shington  on  and  west  of  U.S.  High¬ 
way  97.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Spokane,  Wash. 

No.  MC  117574  (Sub-No.  202),  filed 
May  3,  1971.  Applicant:  DAILEY  EX¬ 
PRESS,  INC.,  Post  Office  Box  39,  Carlisle, 
PA  17013.  Applicant’s  representatives: 
E.  S.  Moore,  Jr.  (same  address  as  above) 
and  James  W.  Hagar,  100  Pine  Street, 
Post  Office  Box  1166,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Anti¬ 
pollution  systems  and  equipment;  (2) 
liquid  cooling  and  vapor  condensing  sys¬ 
tems  and  equipment;  (3)  environmental 
control  and  protective  systems  and 
equipment;  (4)  parts,  equipment,  ma¬ 
terials,  and  supplies  for  the  commodities 
named  in  (1),  (2),  and  (3)  above;  and 
(5>  machinery,  equipment,  and  mate¬ 
rials.  and  supplies  used  in  the  construc¬ 
tion  installation,  operation  and  mainte¬ 
nance  of  the  items  named  in  ( 1 » ,  <  2 ) ,  and 
<3)  above,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  author¬ 
ity  sought  herein  can  be  tacked  with 
existing  authority  held  by  applicant, 
however,  applicant  has  no  present  in¬ 
tention  to  tack,  therefore,  the  tackable 
authorities  are  not  identified  herein. 
Persons  interested  in  the  tacking  possibil¬ 
ities  are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  un¬ 
restricted  grant  of  authority.  Applicant 
further  states  no  duplicating  authority 
is  sought.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  117799  (Sub-No.  12) ,  filed  May 
10.  1971.  Applicant:  BEST  WAY  FRO¬ 
ZEN  EXPRESS.  INC.,  3033  Excelsior 
Boulevard,  Minneapolis,  MN  55416.  Ap- 
l.ilicant’s  representatives:  Patrick M.  Por- 
ritt  (same  address  as  above)  and  Val 
Higpins  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  laminates  and 
plastic  laminated  products,  from  Auburn, 
Maine,  to  points  in  California.  Note: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
tlie  requested  authority  cannot  be  tacked 
vvitJi  its  existing  authoritv.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Maine,  or  Boston, 
Mass. 

No.  MC  118831  (Sub-No.  79),  filed 
May  3.  1971.  Applicant:  CENTRAL 
IRANSPORT,  INCORPORATED,  Post 


Office  Box  5044,  High  Point,  NC.  Appli¬ 
cant’s  representative:  Richard  E.  Shaw 
(same  address  as  above)  and  E.  Stephen 
Heisley,  666  11th  Street  NW.,  Washing¬ 
ton,  DC.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem¬ 
icals,  in  bulk,  from  Murray,  Ky.,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del¬ 
aware,  Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North  Da¬ 
kota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  island.  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten¬ 
tion  to  tack,  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Louisville,  Ky. 

No.  MC  119049  (Sub-No.  4)  (amend¬ 
ment),  filed  October  15,  1970,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  13,  1970,  and  republished  in  part  as 
amended  this  issue.  Applicant:  T.E.K. 
VAN  LINES,  INC.,  9123  East  Garvey 
Avenue,  Rosemead,  CA  91770.  Applicant's 
representative;  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  NY  10019.  Note: 
The- purpose  of  this  partial  republication 
is  to  (1)  reflect  the  tacking  information 
as  follows:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking,  and  (2)  to  reflect  applicant  in¬ 
tends  to  retain  (not  cancel)  its  present 
authority  if  the  application  is  granted. 
The  rest  of  the  application  remains  as 
previously  published. 

No.  MC  119226  (Sub-No.  79) ,  filed  May 
10,  1971.  Applicant:  LIQUID  TRANS¬ 
PORT  CORP.,  3901  Madison  Avenue, 
Indianapolis,  IN  46227.  Applicant’s  rep¬ 
resentatives:  Don  A.  Thome  (same  ad¬ 
dress  as  applicant)  and/or  Loser  &  Loser, 
1001  Chamber  of  Commerce  BuUding, 
Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp>orting :  Corn  products  and  blends 
thereof,  in  bulk,  from  Cedar  Rapids, 
Clinton,  Keoku,  and  Muscatine,  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
Applicant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Chicago,  HI. 


No.  MC  113666  (Sub-No.  58),  filed 
3,  1971.  Applicant:  TEMPCO  TRANS¬ 
PORTATION,  INC.,  546  South  31  A, 
Columbus,  Ind.  Applicant’s  representa¬ 
tive:  William  J.  Boyd,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  from  Louisville,  Ky.,  to 
points  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Virginia,  West  Virginia, 
Maryland,  Delaware,  Pennsylvania,  New 
Hampshire,  New  Jersey,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
Wisconsin,  Washington,  D.C.,  and  New 
York.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill. 

No.  MC  119934  (Sub-No.  172),  filed 
May  5,  1971.  Applicant:  ECOFF 

TRUCKING,  INC.,  625  East  Broadway, 
Fortville,  IN  46040.  Applicant’s  repre- 
.sentative:  Robert  W.  Loser,  1001  Cham¬ 
ber  of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sugar,  dry,  in  bulk,  from  St.  Bernard 
Parish,  La.,  to  points  in  Alabama,  Loui¬ 
siana,  Mississippi,  and  Tennessee.  Note; 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  car¬ 
rier  authority  under  MC  128161,  there¬ 
fore,  dual  operations  and  common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind.;  New  Or¬ 
leans,  La. :  or  Washington,  D.C. 

No.  MC  119968  (Sub-No.  5),  filed 
May  5,  1971.  Applicant:  A.  J.  WEIGAND, 
IN(3.,  Post  Office  Box  130,  Dover,  OH 
44622.  Applicant’s  representative;  Paul  F. 
Beery,  88  East  Broad  Street,  Columbus, 
OH  43215.  AuthoiTty  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Spent  activated  carbon,  in  bulk,  from 
Dover,  Ohio,  to  the  plantsite  of  Westa- 
vaco  Chemical,  Inc.,  located  at  or  near 
Covington,  Va.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  120080  (Sub-No.  4),  filed 
April  28,  1971.  Applicant:  MORGAN 
EXPRESS,  INC.,  3817  Irving  Boulevard, 
Dallas,  TX  75247.  Applicant’s  represen¬ 
tative:  Max  G.  Morgan,  600  Leininger 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties.  moving  in  express  service,  except 
classes  A  and  B  explosives,  (1)  between 
Dallas,  Tex.,  and  Shreveport,  La.,  serv¬ 
ing  no  intermediate  points  and  serving 
Marshall  for  purposes  of  interline  only. 
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from  Dallas  over  U.S.  Highway  80  to 
Shreveport  and  retiim  over  the  same 
route;  (2)  between  Shreveport,  La.,  and 
Junction  U.S.  Highw^  71  and  U.S.  High¬ 
way  190,  serving  all  intermediate  points, 
from  Shreveport,  La.,  over  U.S.  High¬ 
way  71  to  its  junction  with  U.S.  High¬ 
way  190  near  Krotz  Springs  and  retiim 
over  the  same  route;  (3)  between  Dallas 
and  Houston,  Tex.,  serving  no  intermedi¬ 
ate  points  and  serving  Houston  for  pur¬ 
poses  of  joinder  only,  from  Dallas  to 
Houston  over  U.S.  Highway  75  and  re¬ 
turn  over  the  same  route;  (4)  between 
Houston,  Tex.,  and  New  Orleans,  La., 
serving  all  intermediate  points  in  Loui¬ 
siana;  service  between  Houston  and 
Orange,  Tex.,  restricted  to  interline  at 
Orange,  from  Houston  over  U.S.  High¬ 
way  90  to  New  Orleans  and  return  over 
the  same  route;  (5)  between  Tallulah, 
La.,  and  Junction  U.S.  Highways  165  and 
90  near  Iowa,  serving  all  intermediate 
points,  from  Tallulah,  La.,  over  UJS. 
Highway  65  to  its  jimction  with  State 
Highway  2,  thence  to  Mer  Rouge  over 
State  Highway  2;  thence  over  U.S.  High¬ 
way  165  to  its  Junction  with  U.S.  High¬ 
way  90  near  Iowa,  and  return  over  the 
same  route;  (6)  between  Shreveport  and 
Vicksburg,  serving  all  intermediate 
points,  from  Shreveport,  La.,  over  U.S. 
Highway  80  to  Vicksburg,  Miss.,  and  re¬ 
turn  over  the  same  route;  (7)  between 
Sulphur,  La.,  and  Junction  U.S.  High¬ 
way  190  and  U.S.  Highway  11,  near  Sli¬ 
dell,  serving  all  intermediate  points,  from 
Sulphm,  La.,  to  De  Quincy  over  State 
Highway  27,  thence  to  Ragley  over  U.S. 
Highway  190;  thence  to  Junction  U.S. 
Highways  190  and  11  near  Slidell  and 
return  over  the  same  route; 

(8)  Between  Baton  Rouge  and  New 
Orleans,  serving  all  intermediate  points, 
from  Baton  Rouge  and  New  Orleans  over 
U.S.  Highway  61  and  return  over  the 
same  route;  (9)  between  Shreveport 
and  Lake  Charles,  serving  all  inter¬ 
mediate  points,  from  Shreveport  to  Lake 
Charles  over  U.S.  Highway  171  and  re¬ 
turn  over  the  same  route;  (10)  between 
Minden  and  Junction  Chty,  serving  all 
intermediate  points,  from  Minden  over 
U.S.  Highway  79  to  Homer;  thence  over 
State  Highway  9  to  Junction  City  and 
return  over  the  same  route;  (11)  between 
Jimction  City  and  Lafayette,  serving  all 
intermediate  points,  from  Junction  City 
over  U.S.  Highway  167  to  Lafayette  and 
return  over  the  same  route;  (12)  between 
Many,  La.,  and  Natchez,  Miss.,  serving 
all  intermediate  points,  from  Many  over 
State  Highway  6  to  Clarence;  thence 
over  U.S.  Highway  84  to  Natchez  and  re¬ 
turn  over  the  same  route;  (13)  between 
Alexandria  and  Junction  of  U.S.  High¬ 
way  90  and  State  Highway  1  near  Race- 
land,  serving  all  intermediate  points, 
from  Alexandria  over  State  Highway  1 
to  its  Junction  with  U.S.  Highway  90 
near  Raceland  and  return  over  the  same 
route;  (14)  between  Lafayette  and  Jen¬ 
nings,  serving  all  intermediate  points, 
from  Lafayette  over  State  Highways  94 
and  31  to  New  Iberia;  thence  over  State 
Highway  14  to  Lake  Arthur;  thence  over 
State  Highway  26  to  Jennings  and  return 
over  the  same  route;  (15)  between  New 


Orleans  and  Kentwood,  La.,  serving  all 
intermediate  points,  from  New  Orleans 
over  U.S.  Highway  11  to  Pearl  River,  La., 
thence  over  State  Highway  41  to  Boga- 
lusa.  La.;  thence  over  State  Highways  10, 
25,  and  38  to  Kentwood,  La.;  thence  over 
U.S.  Highway  51  to  La  Place,  La.;  and 
(16)  between  Baton  Rouge,  Clinton,  and 
St.  Francisville,  La.,  serving  all  inter¬ 
mediate  E>oints,  from  Baton  Rouge,  La., 
over  State  Highway  19  to  its  Junction 
with  State  Highway  10,  near  McManus, 
La.;  thence  over  State  Highway  10  to 
Clinton,  La.;  and  return;  thence  over 
State  Highway  10  to  St.  Francisville  and 
thence  over  U.S.  Highway  61  to  Baton 
Rouge,  La.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Dallas,  Tex.,  New  Orleans  or  Shreve¬ 
port,  La. 

No.  MC  120249  (Sub-No.  8) ,  filed  April 
22,  1971.  Applicant;  GEORGE  A.  HOR¬ 
TON,  doing  business  as  ASHLAND- 
HARLO  FREIGHT  LINES,  1023  Del¬ 
phinium  Drive,  Billings,  MT  59102.  Ap¬ 
plicant’s  representative:  Jerome  Ander¬ 
son,  Post  Office  Box  1215,  Billings,  MT 
59103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  injurious  or  contami¬ 
nating  to  other  lading,  commodities  in 
bulk,  and  commodities,  which,  because  of 
their  size  and  weight  require  special 
equipment),  between  White  Sulphur 
Springs,  Mont.,  and  Helena,  Mont.,  over 
U.S.  Highways  12  and  287,  serving  the 
intermediate  and  off-route  points  of 
Townsend  and  East  Helena,  Mont.  Note; 
Applicant  states  it  would  tack  the  re¬ 
quested  authority  with  its  existing  au¬ 
thority  at  White  Sulphur  Springs,  Mont., 
and  further  would  provide  joint  line 
service  with  other  carriers  at  service 
points  which  applicant  has  in  common 
with  other  carriers.  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
request  it  be  held  at  Helena,  Mont.,  or 
Billings,  Mont. 

No.  MC  123407  (Sub-No.  82) ,  filed  May 
7,  1971.  Applicant:  SAWYER  TRANS- 
TORT,  INC.,  2424  Minnehaha  Avenue 
South,  Minneapolis,  MN  55404.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  com¬ 
position  tile,  flooring,  building  and  roof¬ 
ing  materials;  and  materials  and  acces¬ 
sories  used  in  the  installation  thereof, 

(1)  from  Meridian,  Miss.,  and  New  Or¬ 
leans,  La.,  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken¬ 
tucky,  Louisiana,  Michigan,  Minnesota, 
Mississippi,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  and  Wisconsin,  and 

(2)  between  New  Orleans,  La.,  Chilli- 
cothe,  Ohio,  and  Chicago  Heights,  HI. 
Note  :  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  witii  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 


necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  or  Washington,  D.C. 

No.  MC  124174  (Sub-No.  85) ,  filed  May 
9,  1971.  Applicant:  MOMSEN  TRUCK¬ 
ING  CO.,  a  corporation.  Highways  71 
and  18  North,  Spencer,  Iowa  51301.  Ap¬ 
plicant’s  representatives;  Marshall 
Becker,  530  Univac  Building,  7100  West 
Center  Road,  Omaha,  NE  68106,  and 
Karl  E.  Momsen,  6801  L  Street,  Omaha, 
NE  68117.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  chromes  and  pieces  therefrom,  and 
tannery  products,  supplies,  and  byprod¬ 
ucts  (except  liquids  and  chemicals  in 
bulk,  in  tank  trucks)  between  points  in 
Illinois,  Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  Wisconsin,  Buford,  Ga.;  New  Or¬ 
leans,  La.;  Clovis,  N.  Mex.,  and  West  Vir¬ 
ginia.  Note  :  Common  control  may  be  in¬ 
volved.  Applicant  states  tacking  or 
joinder  may  be  possible  but  is  not  antici¬ 
pated.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  imrestrlcted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  124947  (Sub-No.  11),  filed 
May  5,  1971.  Applicant:  MACHINERY 
TRANSPORTS,  INC.,  617  Chicago  Street, 
East  Peoria,  IL  61611.  Applicant’s  repre¬ 
sentative:  J.  G.  Dail,  Jr.,  1111  E  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Road  construction, 
paving,  and  concrete  finishing  accesso¬ 
ries,  and  attachments,  motor  graders,  ex¬ 
cavators,  and  sprayers,  between  Okla¬ 
homa  City,  Okla.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Hawaii) ;  (2)  hydraulic  ham¬ 
mers,  cutters,  and  portable  power  units. 
between  Denver,  Colo.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Hawaii) ;  (3)  grading, 
paving,  and  finishing  machinery,  equip¬ 
ment,  parts,  accessories,  and  attach¬ 
ments.  between  Canton,  S.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Hawaii) ;  (4) 
asphalt  producting,  storage,  and  heat¬ 
ing  systems  and  components,  and  asphalt 
plant  erection  machinery  and  equipment, 
between  Chattanooga,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii);  and  (5) 
concrete  producing  and  storage  plants 
systems,  and  components,  and  batching 
controles,  between  Santa  Clara,  Calif.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii). 
Note;  Applicant  states  if  any  of  the  in¬ 
volved  commodities  also  qualify  as  “size- 
or-weight”  commodities,  limited  tacking 
might  be  permitted  from  applicant’s  ex¬ 
isting  authority  for  the  latter;  however, 
tacking  is  not  foreseen.  Applicant  further 
states  no  duplicating  authority  sought.  If 
a  hearing  is  deemed  necessary,  applicant 
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requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  125996  (Sub-No.  19).  filed 
April  21,  1971.  Applicant:  ROAD  RUN¬ 
NER  TRUCKING.  INC.,  Post  Office  Box 
37491,  MiUard,  NE  68137.  Applicant’s 
representative:  George  Bacon  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cooling  devices,  other  than  those 
requiring  special  equipment,  from  Mon¬ 
tebello,  Calif.,  to  points  in  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  126422  (Sub-No.  5),  hied 
May  3,  1971.  Applicant:  QUALITY 

TRANSPORT,  INC.,  1200  Simons  Build¬ 
ing,  Dallas,  Tex.  75201.  Applicant’s  rep¬ 
resentative:  Wm.  E.  Livingstone,  III,  4555 
First  National  Bank  Building,  Dallas, 
Tex.  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  New  Orleans,  La.,  to  points 
in  Mississippi.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  126514  (Sub-No.  32) ,  filed  April 
27,  1971.  Applicant:  HELEN  H.  SCHAEF¬ 
FER  AND  EDWARD  P.  SCHAEFFER,  a 
partnership,  5200  West  Bethany  Home 
Road,  Glendale,  AZ  85301.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  me¬ 
chanical  refrigerated  equipment,  from 
Kennett  Square,  Pa.,  and  Tiffin,  Ohio,  to 
points  in  Oregon,  Washington,  Califor¬ 
nia,  Nevada,  Arizona,  New  Mexico,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washington, 
D.C. 

No.  MC  127042  (Sub-No.  83) ,  filed  May 
3,  1971.  Applicant:  HAGEN,  INC.,  4120 
Floyd  Boulevard,  Post  Office  98,  Leeds 
Station,  Sioux  City,  lA  51108.  Applicant’s 
representative:  Joseph  W.  Harvey  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766,  except  hides 
and  commodities  in  bulk,  from  the  plant- 
site  and  storage  facilities  utilized  by 
mini  Beef  Packers,  Inc.,  at  or  near  Joslin, 
Ill.,  to  points  in  Colorado,  Idaho,  Iowa, 
Kansas,  Minnesota,  Missouri,  Montana, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Utah,  Washington,  Wisconsin, 


and  Wyoming.  Restriction:  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
States.  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  Chicago,  m. 

No.  MC  127527  (Sub-No.  7),  filed  May 
3,  1971.  Applicant:  CARL  W.  REAGAN, 
doing  business  as  SOUTHEAST  TRUCK¬ 
ING  CO.,  8372  C.  H.  East  Route  No.  6, 
Ravenna,  OH  44266.  Applicant’s  repre¬ 
sentative:  Robert  N.  Krier,  88  East 
Broad  Street,  Columbus,  OH.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  and  other  pipe 
(except  iron  and  steel)  and  attachments 
parts  and  fittings  therefor,  from  the 
plantsite  of  The  Flintkote  Co.,  Pipe  Prod¬ 
ucts  Group,  located  at  or  near  Ravenna, 
Ohio,  in  Rootstown  Township,  Portage 
County,  Ohio,  to  points  in  Delaware, 
Michigan,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  West  Virginia,  Vir¬ 
ginia,  Kentucky,  Illinois,  Wisconsin,  In¬ 
diana,  and  the  District  of  Columbia:  and 
damaged  or  rejected  shipments  on  re¬ 
turn.  Note:  Applicant  states  it  proposes 
to  conduct  operations  under  the  applied 
for  authority  under  continuing  contract 
with  The  Flintkote  Co.,  Pipe  Products 
Group.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cleve¬ 
land,  Ohio,  or  Washington,  D.C. 

No.  MC  129387  (Sub-No.  10),  filed 
April  29,  1971.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  ’TRUCK¬ 
ING  COMPANY,  Highway  14  East,  Hu¬ 
ron,  SD  57350.  Applicant’s  representa¬ 
tive:  Don  A.  Bierle,  Suite  4,  Law  Build¬ 
ing,  322  Walnut  Street,  Yankton,  SD 
57078.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Dakota 
City  and  West  Point,  Nebr.;  Emporia, 
Kans.;  Luveme,  Minn.;  Denison,  Port 
Dodge,  LeMars,  and  Mason  City,  Iowa, 
to  points  in  North  Dakota,  South  Da¬ 
kota,  Minnesota,  Iowa,  Nebraska,  Wis¬ 
consin,  Illinois,  and  Missouri,  restricted 
to  traffic  originating  at  the  plantsites 
and  storage  facilities  of  Iowa  Beef  Proc¬ 
essors,  Inc.,  and  destined  to  the  named 
destinations.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Huron  or  Sioux  Palls,  S.  Dak.,  or 
Sioux  City,  Iowa. 

No.  MC  129387  (Sub-No.  11),  filed 
April  29,  1971.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK¬ 
ING  COMPANY,  Highway  14  East,  Hu¬ 
ron,  S.  Dak.  57350.  Applicant’s  represent¬ 
ative:  Don  A.  Bierle,  Suite  4,  Law  Build¬ 
ing,  322  Walnut  Street,  Yankton,  SD 
57078.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing¬ 


houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766,  restricted  against  the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles  and  hides,  from  the 
plantsite  and  public  warehouse  facilities 
utilized  by  Armour  and  Co.,  located  at 
Huron,  S.  Dak.,  destined  to  points  in 
Pennsylvania,  Kentucky,  Tennessee, 
North  Carolina,  South  Carolina,  Virginia, 
West  Virginia,  District  of  Columbia,  Del¬ 
aware,  Maryland,  New  York,  Connecti¬ 
cut,  Rhode  Island.  New  Hampshire,  Ver¬ 
mont,  Massachusetts,  New  Jersey,  and 
Maine;  and  (2)  meats,  meat  products, 
meat  byproducts  and  packinghouse 
products  as  set  forth  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  Flannery 
Meats  and  Rod  Barnes  Packing  at  or 
near  Huron,  S.  Dak.,  to  points  in  Con¬ 
necticut,  Delaware,  Kentucky,  Maine, 
Massachusetts,  Maryland,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Pennsylvania,  Rhode  Island,  South 
Carolina,  (Borgia,  Tennessee,  Virginia, 
Vermont,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi¬ 
nating  at  the  above-named  plantsites 
and  destined  to  the  above-named  States 
in  (1)  and  (2)  above.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Huron  or  Sioux  Palls, 
S.  Dak.,  or  Sioux  City,  Iowa. 

No.  MC  129387  (Sub-No.  12),  filed 
April  30,  1971.  Applicant:  BILL  PAYNE, 
doing  business  as  BILL  PAYNE  TRUCK¬ 
ING  COMPANY,  Highway  14  East, 
Huron,  SD  57350.  Applicant’s  repre¬ 
sentative:  Don  A.  Bierle,  Suite  4,  Law 
Building,  322  Walnut  Street,  Yankton, 
SD  57078.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C, 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles  and  hides), 
from  the  plantsite/warehouse  facilities  of 
Needham  Packing  Co.,  Inc.,  located  at 
West  Fargo  and  Fargo,  N.  Dak.,  Sioux 
City,  Iowa,  and  Omaha,  Nebr.,  to  points 
in  Minnesota,  South  Dakota,  North 
Dakota,  Iowa,  Nebraska,  Illinois,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Huron,  S.  Dak..  Sioux  Falls, 
S  Dak.,  or  Sioux  City,  Iowa. 

No.  MC  129712  (Sub-No.  3)  filed  April 
30,  1971.  Applicant:  GEORGE  BEN¬ 
NETT,  doing  business  as  GEORGE 
BENNETT  TRUCK  LINES,  5194  Houston 
Road.  Post  Office  Box  7154,  Macon,  GA 
31206.  Applicant’s  representative:  T. 
Baldwin  Martin,  700  Home  Fedfival 
Building,  Macon,  GA  31201.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  advertis¬ 
ing  matter,  and  Sunshine  Biscuit  Co.  sta¬ 
tionery,  from  the  plantsite  of  Sunshine 
Biscuit  Co.  at  Coliunbus,  Ga.,  to  points  in 
North  Carolina,  South  Carolina,  Ala¬ 
bama,  Louisiana,  Tennessee,  and  Missis¬ 
sippi,  and  on  return,  raw  material,  re¬ 
jected  products  and  pallets  on  which  the 
bakery  products  were  originally  shipped, 
under  contract  with  Sunshine  Biscuit  Co., 
Coliunbus,  Ga.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus  or  Atlanta,  Ga. 

No.  MC  133231  (Sub-No.  8),  filed 
May  2,  1971.  Applicant:  ROBERT  A. 
BRINKER,  INC.,  21  Diaz  Street,  Iselin, 
NJ.  Applicant’s  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paints, 
stains,  varnishes,  (except  in  bulk,  in  tank 
vehicles),  between  New  Brunswick  and 
Newark,  N.J.,  on  one  hand,  and,  on  the 
other,  Morrisville,  Pa.,  and  Baltimore, 
Md.,  under  contract  with  Patterson 
Sargent/Vita-Var,  Division  of  Textron. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C.,  or  New  York,  N.Y. 

No.  MC  134134  (Sub-No.  9),  filed 
April  23,  1971.  Applicant:  MAINLINER 
MOTOR  EXPRESS,  INC.,  2002  Madison 
Street,  Omaha,  NE  68107.  Applicant’s 
representative:  Robert  W.  Dwyer,  Jr., 
1601  Woodmen  Tower,  Omaha,  NE  68102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  hulk,  in 
tank  vehicles,  and  hides),  from  the 
plantsite  and  storage  facilities  used  by 
Beefland  International,  Inc.,  at  Council 
Bluffs,  Iowa,  and  Omaha,  Nebr.,  to  points 
in  Connecticut,  Delaware,  District  of 
Columbia,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Chicago,  Ill. 

No.  MC  134426  (Sub-No.  1),  filed 
April  23,  1971.  Applicant:  ROBERT  E. 
McCORT,  doing  business  as  McCORT 
DRIVEAWAY,  7032  Barkwood  Drive, 
Jacksonville,  FL  32211,  Applicant’s  rep¬ 
resentative:  Sol  H.  Proctor,  2501  Gulf 
Life  Tower,  Jacksonville,  FL  32207. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Automobiles 
and  trailers  (other  than  used)  between 
points  in  the  United  States  on  the  one 
hand,  and,  on  the  other,  points  on  and 
south  of  U.S.  Highway  60  in  Virginia, 
West  Virginia,  and  Kentucky,  and  points 
east  of  the  Mississippi  River;  and  (2) 
boat  trailers,  from  Jacksonville,  Fla.,  to 


points  in  Florida,  Georgia,  Alabama, 
Mississippi,  Louisiana,  Tennessee,  North 
Carolina,  Virginia,  and  West  Virginia. 
Note: Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jacksonville,  Fla. 

No.  MC  134922  (Sub-No.  9),  filed 
May  4,  1971.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6,  Box  15,  North  Little  Rock, 
AR  72118.  Applicant’s  representatives: 
William  J.  Boyd,  29  South  La  Salle 
Street,  Chicago,  IL  60603,  and  George 
Harris,  c/o  B.  J.  McAdams,  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  and  packaged  animal  and 
pet  food,  and  canned  and  packaged  food¬ 
stuffs,  from  Siloam  Springs  and  Gentry, 
Ark.,  and  the  plantsite  of  Allen  Canning 
Co.,  located  approximately  10  miles 
northeast  of  Siloam  Springs,  Ark.,  and 
Kansas,  and  Proctor,  Okla.,  to  points  in 
Ohio,  Pennsylvania,  Maryland,  New 
Jersey,  New  York,  Delaware,  West  Vir¬ 
ginia,  Virginia,  Connecticut,  Massachu¬ 
setts,  Vermont,  New  Hampshire,  Maine, 
Rhode  Island,  California,  Arizona,  and 
the  District  of  Columbia.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Oklahoma  City, 
Okla. 

No.  MC  135047  (Sub-No.  1).  filed 
March  26,  1971.  Applicant:  GRADY 
MOVING  &  STORAGE,  INC.,  Post  Office 
Box  53,  Jacksonville,  NC  28540.  Appli¬ 
cant’s  representative:  Robert  J.  Galla¬ 
gher,  1776  Broadway,  New  York,  NY 
10019.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Used 
household  goods,  between  points  in 
North  Carolina,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or  sub¬ 
sequent  movement,  in  containers,  beyond 
the  points  authorized  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decontain¬ 
erization  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Raleigh,  N.C., 
or  Washington,  D.C. 

No.  MC  135195  (Sub-No.  1),  filed 
May  3,  1971.  Applicant:  JOSEPH  L. 
STOVER,  doing  business  as  STOVER 
AIR  CARGO,  Quincy,  Ill.  62301.  Appli¬ 
cant’s  representative:  Robert  T.  Lawley, 
300  Reisch  Building,  Springfield,  Ill, 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  commodities  in 
bulk),  between  Quincy,  Ill.,  and  Hanni¬ 
bal,  La.,  Monroe  City,  and  Tjoy,  Mo.,  on 
the  one  hand,  and,  on  the  other,  Lambert 
Field,  St.  Louis,  Mo.,  on  traffic  having 
an  immediately  prior  or  subsequent 


movement  by  air.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Springfield, 
Ill.,  or  Chicago,  Ill. 

No.  MC  135244  (Sub-No.  1)  (Correc¬ 
tion),  filed  April  6,  1971,  published  in 
the  Federal  Register  issue  of  May  6, 
1971,  and  republished,  as  corrected,  this 
issue.  Applicant:  NUTRITION  PLUS. 
INC.,  1000  Hillcrest  Road.  Wayne.  NE 
68787.  Applicant’s  representative:  Merle 
Sieler  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in¬ 
gredients,  from  Malvern,  Iowa,  to  points 
in  Burt,  Cumming,  Dakota,  Dixon,  Platte, 
Colfax,  Dodge,  'Thurston,  and  Wayne 
Counties,  Nebr.,  under  a  continuing  con¬ 
tract  with  Standard  Chemical  Manufac¬ 
turing  Co.  Note:  'The  purpose  of  this 
republication  is  to  include  the  counties 
of  Platte,  Colfax,  and  Dodge,  Nebr.,  in¬ 
advertently  omitted  in  the  previous  pub¬ 
lication.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Sioux  City,  Iowa. 

No.  MC  135344  (Sub-No.  2),  filed  April 
26,  1971.  Applicant:  COMET  TRUCK¬ 
ING,  INC.,  249  East  Fourth  North, 
American  Fork,  UT  84003.  Applicant’s 
representative:  Myrna  Mae  Nebeker,  212 
Phillips  Petroleum  Building,  Salt  Lake 
City,  UT  84101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  ove^  irregular  routes,  transport¬ 
ing:  Cast  iron  and  steel  furnace  retorts 
and  parts,  together  with  all  fittings,  elec¬ 
trical  and  mechanical,  from  Salt  Lake 
City,  Utah,  to  points  in  the  United  States 
(including  Alaska  and  Hawaii),  under 
contract  with  Envirotech  Systems,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  135353  (Sub-No.  1),  filed  May 
4,  1971.  Applicant:  BARSTOW  TRANS¬ 
FER  &  STORAGE  CO.,  INC.,  Post  Office 
Box  639  Barstow-Daggert  Airport,  Bar- 
stow,  CA  93211.  Applicant’s  repre.senta- 
tive:  Alan  F.  Wohlstetter,  1  Farragut 
Square  South,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Used  household 
goods,  between  points  in  San  Bernardino 
County,  Calif.,  and  between  Barstow, 
Calif.,  and  Long  Beach,  San  Pedro  Har¬ 
bor,  and  Los  Angeles  International  Air¬ 
port,  Calif.,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  sub¬ 
sequent  movement,  in  containers,  beyond 
the  points  authorized  and  further  re¬ 
stricted  in  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decon¬ 
tainerization  of  such  ti’affic.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
did  not  specify  a  location. 

No.  MC  135399  (Sub-No.  2),  filed 
April  30,  1971.  Applicant:  HASKINS 
TRUCKING,  INC.,  3735  Gouldburn 
Street,  Houston,  TX  77045.  Applicant’s 
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representative:  J.  L.  Haskins  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Paper  and  paper  products,  pulp-, 
board;  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  commodi¬ 
ties  in  bulk  and  commodities  which,  be¬ 
cause  of  weight,  require  the  use  of  spe¬ 
cial  equipment) ;  (b)(1)  from  the  plant- 
site  of  Continental  Can  Co.,  Inc.,  Hodge, 
La.,  to  points  in  Alabama,  Mississippi, 
Tennessee,  Kentucky,  Virginia,  North 
Carolina,  South  Carolina,  (Georgia,  Flor¬ 
ida,  Texas  (except  points  east  of  U.S. 
Highway  75  and  except  Dallas  and  Hous¬ 
ton,  Tex.),  Phoenix,  Mesa,  and  Tucson, 
Ariz.,  Albuquerque,  Roswell,  and  Santa 
Fe,  N.  Mex.;  and  (2)  from  points  in 
Alabama,  Mississippi,  Tennessee  (except 
McMinn  Coimty) ,  Kentucky  (except  the 
plantsite  of  West  Virginia  Pulp  &  Paper 
Co.  located  at  or  near  Wickliffe,  Ky.), 
Virginia,  North  Carolina,  South  Carolina, 
Georgia  (except  Richmond  County), 
Florida,  Texas  (except  points  east  of  U.S. 
Highway  75  and  except  Dallas  and  Hous¬ 
ton,  Tex.),  Phoenix,  Mesa,  and  Tucson, 
Ariz.;  and  Albuquerque,  Roswell  and 
Santa  Fe,  N.  Mex.;  to  the  plantsite  of 
Continental  Can  Co.,  Inc.,  Hodge,  La. 
Note;  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston,  Tex.,  or  New  Orleans,  La. 

No.  135430  (Clarification)  filed 
March  15,  1971,  published  in  the  Federal 
Register  issue  of  April  8,  1971,  and  re¬ 
published  as  clarifi^  this  issue.  Appli¬ 
cant:  LEAVITTS  FREIGHT  SERVICE, 
INC.,  3855  Marcola  Road,  Springfield, 
OR  97477.  Applicant’s  representative; 
Earle  V.  White,  2400  Southwest  Fourth 
Avenue,  Portland,  OR  97201.  Note:  The 
sole  purpose  of  this  partial  republication 
is  to  reflect  applicant  presently  operates 
as  a  contract  carrier  under  MC  116470 
and  Subs  thereimder,  and  herein,  pro¬ 
poses  to  convert  those  operations  to  that 
of  a  common  carrier  and  will  suiTender 
its  permits  upon  completion  of  the  con¬ 
version.  The  rest  of  the  application  re¬ 
mains  as  previously  published. 

No.  MC  135460  (Sub-No.  2)  (Amend¬ 
ment)  ,  filed  April  21,  1971,  published  in 
the  Federal  Register  issue  of  May  13, 
1971,  and  republished,  as  amended,  this 
issue.  Applicant;  SOUTHERN  TRANS¬ 
PORT,  INC.,  1200  West  Hillsboro,  Post 
Office  Box  488,  El  Doi'ado,  AR  71730.  Ap¬ 
plicant’s  representative:  Louis  Tarlow- 
ski,  914  Pyramid  Life  Building,  Little 
Rock,  AR  72201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles;  (1)  from  the 
terminals,  storage  and  loading  facilities 
utilized  or  operated  by  Mobil  Oil  Corp. 
at  El  Dorado,  Ark.,  to  points  in  Louisi¬ 
ana;  and  (2)  from  Cotton  Valley,  La.,  to 
Little  Rock,  Ark.,  imder  a  continuing 
contract  with  Mobil  Oil  Corp.  Note:  The 
purpose  of  this  republication  is  to  rede¬ 
scribe  the  scope  of  the  authority  sought. 


Common  control  and  dual  operations 
may  be  involved.  If  hearing  is  deemed 
necessary,  ai>plicant  requests  it  be  held 
at  Little  Rock,  Ark. 

No.  MC  135571,  filed  May  4,  1971.  Ap¬ 
plicant;  EVERETT  KENNEDY,  LTD., 
Rural  Route  1,  Auld’s  Cove,  NS,  Canada. 
Applicant’s  representative:  Kenneth  B. 
Williams,  111  State  Street,  Boston,  MA 
02132.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Bananas  and  fruit  juices,  from  points  in 
the  Boston,  Mass.,  commercial  zone  to 
ports  of  entry  on  the  international 
boimdary  line  between  the  United  States 
and  Canada  at  or  near  Calais  and  Hous¬ 
ton,  Maine;  (2)  frozen  berries,  frozen 
fish,  salted,  pickled,  or  smoked  fish,  and 
fresh  fish  when  moving  in  the  same  ve¬ 
hicle  with  shipments  of  salted,  pickled, 
or  smoked  fish,  from  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Calais  and  Houston,  Maine,  to  points  in 
Massachusetts,  New  York,  and  New  Jer¬ 
sey;  (3)  machinery,  equipment,  cartons, 
wrappers,  materials,  and  supplies  used 
in  catching,  processing,  and  packaging 
of  fish,  between  points  in  the  Boston, 
Mass.,  commercial  zone  and  Gloucester, 
Mass.,  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  international 
boimdary  line  between  the  United  States 
and  Canada  at  or  near  Calais  and  Hous¬ 
ton,  Maine;  and  (4)  commodities  exempt 
from  economic  regulation  under  section 
203(b)  (6)  of  part  n  of  the  Interstate 
Commerce  Act  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  com¬ 
modities  named  in  (1)  and  (3)  above, 
between  points  in  the  Boston,  Mass., 
commercial  zone  and  Gloucester,  Mass., 
on  the  one  hand,  and,  on  the  other,  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Calais  and  Houston, 
Maine.  Note;  Applicant  holds  a  pending 
contract  application  under  MC  128560. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Boston,  Mass. 

No.  MC  135579,  filed  May  3,  1971.  Ap¬ 
plicant;  “H”  MOVING  &  S-TORAGE, 
INC.,  5207  V2  East  Highway  190,  Killeen, 
TX  76541.  Applicant’s  representative: 
Harwell  Henderson  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com¬ 
mission,  over  irregular  routes,  between 
Killeen,  Tex.,  on  the  one  hand,  and,  on 
the  other,  iK>ints  in  Bell,  San  Saba,  Mc¬ 
Culloch,  Wells,  Hamilton,  Coryell,  Bos¬ 
que,  McLennan,  Hill,  Limestone,  Falls, 
Burnet,  Llano,  Mason,  Lampasas,  Milam, 
Burleson,  Washington,  Waller,  and  Har¬ 
ris  county,  Tex.  Restriction:  The  service 
herein  sought  is  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  named,  and  further 
restricted  to  the  performance  of  pickup 
or  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decontain¬ 
erization  of  such  traffic.  Note:  If  a  hear¬ 


ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  (1)  Austin,  (2)  Waco, 
and  (3)  Fort  Worth,  Tex. 

No.  MC  135580,  filed  May  3,  1971.  Ap¬ 
plicant:  LAMBERT  TRANSFER  & 

STORAGE  CO.,  a  corporation,  1448  Dal¬ 
ton  Street,  Cincinnati,  OH  45214.  Appli¬ 
cant’s  representative:  Robert  H.  Kinker, 
Box  464,  McClure  Building,  Frankfort, 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  the  Greater  (Cincinnati  Airport, 
Boone  County,  Ky.,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana, 
Illinois,  Kentucky,  Michigan,  Ohio, 
Pennsylvania,  Tennessee,  and  West  Vir¬ 
ginia,  restricted  to  traffic  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  air.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
(Cincinnati,  Ohio. 

No.  MC  135581,  filed  April  30, 1971.  Ap¬ 
plicant;  T  &  M  TRUCKING  CORPORA¬ 
TION,  110  Hoboken  Avenue,  Jersey  (City, 
NJ  07306.  Applicant’s  representative: 
George  A,  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chocolate  syrup,  chocolate  coating, 
flavoring  syrup,  chocolate  liquor,  cocoa 
butter,  vegetable  oils,  in  bulk,  in  tank 
vehicles,  and  packed  in  barrels  or  pails, 
from  Jersey  City,  N.J.,  to  points  in  Bir¬ 
mingham,  Sylacauga,  and  Tuscaloosa, 
Ala.;  Jacksonville,  Fort  Lauderdale, 
Miami,  Tampa,  and  West  Palm  Beach, 
Fla.;  Augusta,  Columbus,  Eastman,  At¬ 
lanta,  and  Macon,  Ga.;  Chicago,  Bloom¬ 
ington  and  Robinson,  Ill.;  Fort  Wayne 
and  Indianapolis,  Ind.;  New  Orleans, 
La.;  Baltimore  and  Laurel,  Md.;  Detroit, 
Grand  Rapids,  and  Pontiac,  Mich.;  St. 
Louis,  Mo.;  Utica,  N.Y.;  Asheville,  Char¬ 
lotte,  Lexington,  Hickory,  Raleigh,  Wil¬ 
son,  Greensboro,  and  High  Point,  N.C.; 
Columbus,  Cleveland,  (Cincinnati,  Toledo, 
and  Bryan,  Ohio;  Dushore,  Lancaster, 
Philadelphia,  Reading,  McKeesport,  and 
Pittsburgh,  Pa.;  Dillon  and  Charleston, 
S.C.;  Athens,  Chattanooga,  Greeneville, 
Knoxville,  and  Memphis,  Tenn.;  Bren- 
ham,  Bi-yan,  Dallas,  Fort  Worth,  and 
Houston,  Tex.;  commodities  used  or  use¬ 
ful  in  the  manufacture  and  sale  of  the 
above  commodities  from  the  destination 
points  shown  above  to  Jersey  City,  N.J., 
under  contract  with  Van  Leer  Chocolate 
Corp.,  Jersey  City,  N.J.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C.,  or 
New  York,  N.Y. 

No.  MC  135584,  filed  April  26,  1971. 
Applicant:  W.  A.  ADAMS,  doing  business 
as  ADAMS  'TRANSFER  AND  STORAGE, 
Box  1660,  Deland,  FL  32720.  Applicant’s 
representative:  Robert  J.  O’Neil  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing:  Containerized  household  goods  and 
unaccompanied  baggage,  between  points 
in  the  counties  of  Orange,  Volusia,  Bre¬ 
vard,  Lake,  and  Seminole  in  the  State 
of  Florida.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Orlando  or  Jacksonville,  Fla. 

No.  MC  135586,  filed  April  26,  1971. 
Applicant:  PRASSEL  ENTERPRISES, 
INC.,  North  McRaven  Road,  Post  Office 
Box  8305,  Jackson,  MS  39204.  Applicant’s 
representative:  Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Building,  Post 
Office  Box  22628,  Jackson,  MS  39205.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum¬ 
ber  products,  poles,  posts,  piling,  pallets, 
cordwood,  and  cross-ties,  treated  or  un¬ 
treated,  between  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia,  under 
continuing  contracts  with  Prassel  Fur¬ 
niture  &  Box  Woods,  Inc.,  Prassel  Fur¬ 
niture  &  Box  Woods  of  Alabama,  Inc., 
Prassel  Furniture  &  Box  Woods  of  Texas, 
Inc.,  Prassel  Lumber  Co.  of  Alabama, 
Allen  Prassel  Liunber  Co.  of  Texas,  Pras- 
.sel  Lumber  Co.,  and  Prassel  Investments, 
Inc.  Note  :  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Jackson,  Miss. 

No.  MC  135587,  filed  May  5,  1971.  Ap¬ 
plicant:  OSCAR  MARSH,  49  Canter¬ 
bury  Drive,  Athen,  OH  45701.  Appli¬ 
cant’s  representative:  Gerald  P.  Wad- 
kowski,  85  East  Gay  Street,  Room  606, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Soft  drink  beverages,  between 
Athens,  Ohio,  on  the  one  hand,  and 
Huntington,  W.  Va.,  on  the  other.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Huntington, 
W.  Va.;  Athens  or  Columbus,  Ohio. 

No.  MC  135588,  filed  April  15, 1971.  Ap¬ 
plicant:  JOHN  CHABOT,  doing  business 
as  ABCO  MOVING  &  STORAGE,  900 
West  11th  Street,  San  Bernardino,  CA 
92410.  Applicant’s  representative:  Ed¬ 
ward  J.  Hegarty,  100  Bush  Street,  21st 
Floor,  San  Francisco,  CA  94104.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Los  Angeles, 
Orange,  Riverside,  and  San  Bernardino 
Counties,  Calif.,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or  sub¬ 
sequent  movement,  in  containers,  beyond 
the  points  authorized  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
or  unpacking,  uncrating,  and  decontain¬ 
erization  of  such  traffic.  Note;  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  San  Francisco  or 
Los  Angeles,  Calif. 

Motor  Carriers  of  Passengers 
No.  MC  61335  (Sub-No.  13)  (Correc¬ 
tion),  filed  March  8,  1971,  published  in 


the  Federal  Register  issue  of  April  22, 
1971,  corrected,  and  republished  as  cor¬ 
rected  this  issue.  Applicant;  TRANS¬ 
BRIDGE  LINES,  INC.,  Post  Office  Box 
146,  Phillipsburg,  NJ  08865.  Applicant’s 
representative:  W.  C.  Mitchell,  140 
Cedar  Street,  New  York,  NY  10006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations:  (1) 
beginning  and  ending  at  points  in  Hun¬ 
terdon  and  Warren  Coimties.  N.J.,  to 
Liberty  Bell  Race  Track,  Philadelphia, 
Pa.,  and  Pocono  Dowms  Race  Track, 
Wilkes  Barre,  Pa.;  and  (2)  beginning  and 
ending  at  points  in  Hunterdon  and  War¬ 
ren  Counties,  N.J.,  Lehigh,  Monroe,  and 
Northampton  Counties,  Pa.,  and  those  in 
that  part  of  Bucks  County,  Pa.,  on  and 
east  of  U.S.  Highway  611  from  Doyles- 
town,  Pa.,  to  the  county  line  near 
Riegelsville,  Pa.,  and  on  and  north  of 
U.S.  Highway  202  from  Doylestown,  Pa., 
to  New  Hope,  Pa.,  and  extending  to  Aque¬ 
duct  Race  Track,  New  York,  N.Y.; 
Belmont  Park  Race  Track,  Belmont, 
N.Y.;  Monticello  Raceway,  Monticello, 
N.Y.;  Roosevelt  Raceway,  Westbury, 
N.Y.;  Saratoga  Race  Track,  Saratoga, 
N.Y.;  and  Yonkers  Raceway,  Yonkers, 
N.Y.  Note:  Common  control  may  be  in¬ 
volved.  The  purpose  of  this  republica¬ 
tion  is  to  redescribe  the  operations  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Allen¬ 
town,  Pa. 

No.  MC  115116  (Sub-No.  23).  filed 
May  11,  1971.  Applicant:  SUBURBAN 
TRANSIT  CORP.,  750  Somerset  Street, 
New  Brunswick,  NJ  08901.  Applicant’s 
representative:  Michael  J.  Marzano,  17 
Academy  Street,  Newark,  NJ  07102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  Passengers  and 
their  baggage  and  express  and  news¬ 
papers  in  the  same  vehicle  with  passen¬ 
gers;  (1)  between  points  in  Trenton, 
N.J.,  as  follows:  Over  city  streets,  free¬ 
ways,  and  highways  to  Princeton  Ave¬ 
nue  at  the  city  of  Trenton-Ewing 
Township-Lawrence  Township,  N.J., 
boundary  line  and  return,  serving  all 
intermediate  points;  (2)  between  Tren¬ 
ton,  N.J.,  and  Lawrence  Township,  N.J., 
as  follows:  From  Trenton,  N.J.,  over 
Strawberry  Street  (U.S.  Highway  1)  to 
Brunswick  Circle  and  junction  of  U.S. 
Highway  206,  thence  over  Brunswick 
Circle  and  U.S.  Highway  206  to  junction 
Mercer  County  Highway  583  (Princeton 
Avenue)  in  Lawrence  Township,  N.J„ 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (3)  between 
Brunswick  Circle  and  junction  of  Straw¬ 
berry  Street  (U.S.  Highway  1)  and  U.S. 
Highway  206  at  or  near  the  city  of 
Trenton-Lawrence  Township,  N.J., 
boundary  line,  and  junction  U.S.  High¬ 
way  1  and  New  Road  in  South  Bruns¬ 
wick  Township,  N.J.,  as  follows:  From 
Brunswick  Circle  and  junction  of  Straw¬ 
berry  Street  (U.S.  Highway  1)  and  U.S. 
Highway  206  at  or  near  the  city  of 
Trenton-Lawrence  Township,  N.J., 
boimdary  line,  over  Brunswick  Circle 
and  U.S.  Highway  1  to  junction  U.S. 


Highway  1  and  New  Road  in  South 
Brimswick  Township,  N.J.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points.  Note;  Applicant  pro¬ 
poses  to  provide  service  to  and  from  New 
York,  N.Y.,  by  joining  the  proposed 
routes  with  its  existing  authoilzed  routes. 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Newark,  N.J. 

Application  for  Brokerage  License 

No.  MC  130144.  filed  April  26,  1971. 
Applicant;  HARDMAN  &  STUCKEY 
TRAVEL  INVESTMENTS,  INC.,  doing 
business  as  HARDMAN  TRAVEL  IN¬ 
DUSTRIES,  Suite  2512,  Equitable  Build¬ 
ing,  100  Peachtree  Street,  Atlanta,  GA 
30303.  For  a  license  (BMC-5)  to  en¬ 
gage  in  operations  as  a  broker  at  Atlanta, 
Ga.,  in  arranging  for  transportation  in 
interstate  or  foreign  commerce  of  groups 
of  passengers  and  their  baggage:  (1)  be¬ 
ginning  and  ending  at  Atlanta,  Ga.,  and 
extending  to  points  in  Georgia.  Florida, 
Alabama,  Tennessee,  South  Carolina, 
and  North  Carolina;  and  (2)  between 
points  in  Georgia,  Florida,  Alabama, 
Teimessee,  South  Carolina  and  North 
Carolina. 

Application  of  Freight  Forwarders 

No.  FF-402  (SWIFT  HOME-WRAP, 
INC.,  Freight  Forwarder  Applica¬ 
tion),  filed  May  14,  1971,  Applicant: 
SWIFT  HOME-WRAP,  INC,,  Box  906, 
Irving,  TX  75060.  Applicant’s  representa¬ 
tive:  Max  G.  Morgan,  600  Leininger 
Building,  Oklahoma  City,  OK  73112.  Au¬ 
thority  sought  under  section  410,  part 
IV  of  the  Interstate  Commerce  Act  for 
a  permit  authorizing  applicant  to  in¬ 
stitute  operation  as  freight  forwarder 
in  interstate  or  foreign  commerce,  trans¬ 
porting:  Household  goods,  as  defined  by 
the  Commission,  between  points  in  the 
United  States  (including  Alaska  and 
Hawaii)  except  North  and  South  Da¬ 
kota. 

No.  PF-403  (WINGS  &  WHEELS  EX¬ 
PRESS,  INC.,  Freight  Forwarder  Appli¬ 
cation),  filed  May  14,  1971.  Applicant: 
WINGS  &  WHEELS  EXPRESS.  INC., 
World  Headquarters  Building,  John  F, 
Kennedy  International  Airport,  Jamaica, 
NY  11430.  Applicant’s  representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street 
NW.,  Washington,  DC  20036.  Authority 
sought  under  section  410,  part  IV  of  the 
Interstate  Commerce  Act,  for  a  permit  to 
institute  operation  as  a  freight  for¬ 
warder,  ill  interstate  or  foreign  com¬ 
merce,  through  the  use  of  the  facilities 
of  common  carriers  by  railroad,  express, 
water,  air,  or  motor  in  the  transportation 
of  general  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
which  because  of  size  and  weight  require 
special  equipment,  unaccompanied  bag¬ 
gage,  commodities  in  bulk  and  motor 
vehicles),  between  points  in  the  United 
States  including  Alaska  and  Hawaii,  re¬ 
stricted  to  shipments  having  an  immed¬ 
iately  prior  or  subsequent  movement  by 
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air  in  the  air  forwarder  service  of  Wings 
&  Wheels  Express,  Inc. 

By  the  Commission. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-7326  Filed  5-26-71;8;45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  24, 1971. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42207 — Iron  or  steel  articles 
to  Alabama  and  Mississippi.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  agent  (ER.  No.  3002),  for  in¬ 
terested  rail  carriers.  Rates  on  iron  or 
steel  articles,  in  carloads,  as  described  in 
the  application,  from  points  in  New  York 
and  Pennsylvania,  to  points  in  Alabama 
and  Mississippi. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  9  to  Traffic  Ex¬ 
ecutive  Association-Eastern  Railroads, 
Agent,  tariff  ICC  C-819.  Rates  are  pub¬ 
lished  to  become  effective  on  June  22, 
1971. 

FSA  No.  42208 — Manganese  metal 
from  New  Johnsonville,  Tenn.  Filed  by 
O.  W.  South,  Jr.,  agent  (No.  A6257),  for 
interested  rail  carriers.  Rates  on  man¬ 
ganese  metal,  in  carloads,  as  described 
in  the  application,  from  New  Johnson¬ 
ville,  Tenn.,  to  East  Liverpool  and  Van- 
coram,  Ohio,  Gary,  Ind.,  and  South 
Chicago,  Ill. 

Grounds  for  relief — Barge  competition. 
Tariffs — Supplements  65  and  129  to 
Southern  Freight  Association,  agent, 
tariffs  ICC  S-870  and  S-800,  respec¬ 
tively.  Rates  are  published  to  become 
effective  on  July  1,  1971. 

By  the  Commission. 

1  SEAL  1  Robert  L.  Oswald, 

Secretary. 

|FR  Doc .7 1-7446  Filed  5-26-71:8:53  ami 


[Notice  3001 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  21, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 


of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  wall  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
tran.smitted. 

Motor  Carriers  of  Property 

No.  MC  10173  (Sub-No.  13  TA),  filed 
May  11,  1971.  Applicant:  MARVIN 

HAYES  LINES,  INC.,  Guthlie  Highway, 
Hayes  Circle,  Post  Office  Box  468,  Clarks¬ 
ville,  TN  37040.  Applicant’s  representa¬ 
tive:  Walter  Harwood,  404  James 
Robertson  Parkway,  Nashville,  TN  37219. 
Ajithority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities,  (except  household  goods, 
classes  A  and  B  explosives,  articles  of 
unusual  value,  commodities  in  bulk,  and 
those  requiring  special  equipment)  be¬ 
tween  Gutlirie,  and  Hopkinsville,  Ky., 
from  Guthrie  over  U.S.  Highway  41  to 
Hopkinsville  and  return  over  the  same 
route,  serving  all  intermediate  points, 
for  150  days.  Note:  Applicant  proposes 
to  tack  at  Guthrie  and  Hopkinsville, 
Ky.,  and  to  interline  traffic  at  Nashville 
and  Memphis,  Tenn.,  and  Louisville,  Ky., 
w'ith  other  carriers.  Supporting  ship¬ 
pers:  Price-Pembroke  Rexall  Drug 
Store,  Pembroke,  Ky.;  Atlon  H. 
Slaughter,  Plant  Manager,  Kin-McGee 
Chem.,  Pembroke,  Ky.;  Tallas  Allen  Spe¬ 
cialty  Foods,  Trenton,  Ky.;  W.  F.  Ware 
Co.,  Trenton,  Ky.;  Hurst  Rexall  Drug 
Store,  Trenton,  Ky.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  803 — 1808  West  End  Building, 
Nashville,  TN  37203. 

No.  MC  51146  (Sub-No.  220  TA),  filed 
May  14,  1971.  Applicant:  SCHNEIDER 
'TRANSPORT  &  STORAGE,  INC.,  817 
McDonald  Street,  54303,  Post  Office  Box 
2298,  Green  Bay,  WI  54306.  Applicant’s 
representative:  D.  J.  Schneider  (same 
address  as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  and  materials,  equip¬ 
ment,  and  supplies  used  in  the  manufac¬ 
ture  and  distribution  of  foodstuffs,  be¬ 
tween  Fond  du  Lac,  Viroqua,  Oostburg, 
and  town  of  Forest,  Wis.;  Newman 
Grove,  Nebr.,  and  Mitchell,  S.  Dak.,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  Continental  United  States  (ex¬ 
cluding  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  Tolibia  Cheese 
Co.,  919  North  Michigan  Avenue,  Chi¬ 
cago,  IL  60611  (Ron  Klensch,  Director 
of  Marketing) .  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 


No.  MC  64932  (Sub-No.  494  TA),  filed 
May  14,  1971.  Applicant:  ROGERS 
CARTAGE  CO.,  1439  West  103d,  Chicago, 

IL  60643.  Applicant’s  representative: 

W.  F.  Farrell  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
routes,  transporting:  Liquid  fertilizer, 
mixed  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Phillips  Petroleum  Co., 
Momence,  Ill.,  to  points  in  Indiana, 
Michigan,  and  Wisconsin,  for  150  days. 
Supporting  shipper;  Phillips  Petroleum 
Co.,  222  East  Ogden  Avenue,  Hinsdale, 

IL  60521.  Send  protests  to;  Robert  G. 
Anderson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  65285  (Sub-No.  16  TA),  filed 
May  14,  1971.  Applicant;  HILMER 

LINDBURG  AND  L.  D.  LINDBURG,  a 
partnership,  doing  business  as  LIND¬ 
BURG  TRUCK  LINE,  Post  Office  Box 
156,  Mackay,  ID  83251.  Applicant’s  rep¬ 
resentative:  Hilmer  Lindburg  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing;  Ore  samples,  from  Thompson  Creek, 
Idaho,  to  Golden,  Colo.,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
or  interline  authority  applied  for.  Sup¬ 
porting  shipper:  ’Tuscarora  Mining  Corp., 
523  West  Sixth  Street,  Los  Angeles,  (3a 
90014.  Send  protests  to:  C.  W.  Campbell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  455 
Federal  Building  and  U.S.  Courthouse, 
550  West  Fort  Street,  Boise,  ID  83702. 

No.  MC  110563  (Sub-No.  68  TA),  filed 
May  17.  1971.  Applicant;  COLDWAY 
FOOD  EXPRESS,  INC.,  Post  Office  Box 
747,  113  North  Ohio  Avenue,  Ohio  Build¬ 
ing,  Sidney,  OH  45365.  Applicant’s  repre¬ 
sentative:  JohnL.  Maurer  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack¬ 
inghouses  as  described  in  Appendix  I, 
Sections  A  and  C  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (specifically  excepting 
hides,  pelts,  and  commodities  in  bulk 
shipped  in  tank  vehicles),  from  Joslin, 
Ill.,  to  points  in  Massachusetts,  Pennsyl¬ 
vania,  New  Jersey,  New  York,  Rhode  Is¬ 
land,  and  Washington,  D.C.,  Connecticut, 
and  Maryland.  Restriction;  Restricted  to 
the  plantsite  and  warehouse  facilities  of 
mini  Beef  Packers,  Inc.,  at  or  near  Jos¬ 
lin,  Ill.,  for  150  days.  Supporting  ship¬ 
per;  mini  Beef  Packers,  Inc.,  Joslin, 
Ill.  Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5234  Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  111401  (Sub-No.  336  TA),  filed 
May  14,  1971.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Enid,  OK  73701.  Applicant’s 
representative :  Victor  R.  Comstock 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Printing  ink,  in 
bulk,  from  Tulsa,  Okla.,  to  Fort  Smith, 
Ark.,  and  Omaha,  Nebr.,  for  180  days. 
Supporting  shipper:  J.  Bolzak,  Director 
of  Traffic,  Sim  Chemical  Corp.,  631  Cen¬ 
tral  Avenue,  Carlstadt,  NJ  07072.  Send 
protests  to:  C.  L.  Phillips,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  113587  (Sub-No.  5  TA),  filed 
May  14,  1971.  Applicant:  WARD  RUGH, 
INC.,  Post  Office  Box  68,  Ellensburg,  WA 
98926.  Applicant’s  representative;  Joseph 
O.  Earp,  411  Lyon  Building,  607  Third 
Avenue,  Seattle,  WA  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  machinery,  from 
Caldwell,  Idaho,  to  Yakima,  Kittitas, 
Benton,  Adams,  Franklin,  Grant,  Lin¬ 
coln,  and  Douglas  Counties,  Wash.,  for 
180  days.  Supporting  shipper:  Ace  Sup¬ 
ply,  Inc.,  Post  Office  Box  1098,  315  North 
Airport  Avenue,  Caldwell,  ID  83605.  Send 
protests  to;  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  450  Multno¬ 
mah  Building,  319  Southwest  Pine  Street, 
Portland,  OR  97204. 

No.  MC  116073  (Sub-No.  168  TA^,  filed 
May  11,  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Post  Office  Box  919,  1825  Main  Avenue, 
Moorhead,  MN  56560.  Applicant’s  repre¬ 
sentative:  Robert  G.  Tessar  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move¬ 
ments,  from  the  plantsites  and  storage 
faculties  of  Marietta  Homes,  Crimson 
Homes,  Winston  Homes,  and  Monterey 
Mobile  Homes,  Inc.,  all  divisions  of 
Winston  Industries,  Inc.,  in  Double 
Springs,  Addison,  and  Guin,  Ala.,  to 
points  in  Arkansas,  Florida,  Georgia,  Il¬ 
linois,  Indiana,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and  West 
Virginia,  for  180  days.  Supporting  ship¬ 
pers:  Winston  Industries,  Inc.,  Post  Of¬ 
fice  Box  347,  Double  Springs,  AL  35553; 
Monterey  Mobile  Homes,  Inc.,  Post  Office 
Box  489,  Guin,  AL  35563;  Crimson 
Homes,  Post  Office  Box  187,  Double 
Springs,  AL  35553;  Winston  Homes,  Post 
Office  Box  167,  Addison,  AL  35540;  Ma¬ 
rietta  Homes,  Post  Office  Box  346,  Dou¬ 
ble  Springs,  AL  35553;  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo, 
ND  58201. 

No.  MC  117686  (Sub-No.  123  TA),  filed 
May  11,  1971.  Applicant;  HIRSCHBACH 
MOTOR  LINES,  INC.,  Post  Office  Box 
417,  3324  U.S.  Highway  75  North,  Sioux 
City,  lA  51102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod¬ 


ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in  De¬ 
scription  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Joslin,  lil.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  and 
Texas,  for  180  days.  Supporting  shipper: 
mini  Beef  Packers,  Inc.,  Joslin,  Ill.  Send 
protests  to;  Carroll  Russell,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  304, 
Post  Office  Building,  Sioux  City,  lA 
51101. 

No.  MC  117815  (Sub-No.  174  TA),  filed 
May  11,  1971.  Applicant;  PULLEY 

FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Ap¬ 
plicant’s  representative;  William  L. 
Fairbank,  900  Hubbell  Building,  Des 
Moines,  lA  50309,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  liquid  commodities  in  bulk), 
from  the  plantsite  and  storage  facilities 
utilized  by  Beefiand  International,  Inc., 
at  Council  Bluffs,  Iowa,  and  Omaha, 
Nebr.,  to  points  in  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Beefiand 
International,  Inc.,  2700  23d  Avenue, 
Council  Bluffs,  lA  55501.  Send  protests 
to;  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  677  Federal  Building, 
Des  Moines,  lA  50309. 

No.  MC  119928  (Sub-No.  11  TA),  filed 
May  14,  1971.  Applicant;  C  &  E  TRUCK¬ 
ING  CORPORATION.  1818  West  Sample 
Street,  South  Bend,  IN  46619.  Applicant’s 
representative;  Eugene  L.  Cohn,  1  North 
La  Salle  Street,  Chicago,  IL  60602.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
Elk  Grove  Village,  Ill.,  to  p>oints  in  Indi¬ 
ana  and  Michigan,  and  return  move¬ 
ments  of  foodstuffs,  for  180  days. 
Supporting  shipper;  Borden,  Inc.,  Poods 
Division  Central  Region,  1821  South  Kil- 
boum  Avenue,  Chicago,  IL  60623.  Send 
protests  to:  District  Sup)ervisor  J,  H. 
Gray,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN  46802. 

No.  MC  126049  (Sub-No.  9  TA) .  filed 
May  17,  1971.  Applicant:  DODEN 

TRUCKING  COMPANY,  INC.,  Woden, 
Iowa  50484.  Applicant’s  representative: 
Clayton  L.  Worson,  824  Brick  &  Tile 
Building,  Mason  City,  lA  50401.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salted  sheepskins, 
from  Lexington,  Ky.,  to  Mason  City,  Iowa, 
for  180  days.  Supporting  shipper:  Gal¬ 
lagher  Overseas,  Inc.,  22  10th  Street  SW., 
Mason  City,  lA  50401.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 


of  Operations,  677  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  127719  (Sub-No.  2  TA)  (Cor¬ 
rection),  filed  April  29,  1971,  published 
Federal  Register  issue  May  13, 1971,  and 
republished  in  part,  as  corrected  this 
issue.  Applicant:  A.  J.  BENINATO  & 
SONS,  INC.,  5618  Virginia  Beach  Boule¬ 
vard,  Norfolk,  VA  23502.  Applicant’s  rep¬ 
resentative:  Alan  F,  Wohlstetter,  1  Far- 
ragut  Square  South,  Washington,  DC 
20006.  Note:  The  purpose  of  this  partial 
republication  is  to  redescribe  the  ter¬ 
ritorial  scope  of  the  application  a  portion 
of  which  was  inadvertently  omitted  in 
the  previous  publication  *  *  *  “Be¬ 
tween  points  in  Norfolk,  Newport  News, 
Hampton,  Williamsburg,  Portsmouth, 
and  Chesapeake,  Va.,  and  points  in  York, 
Isle  of  Wight,  James  Cfity,  Nanesmond, 
Sussex,  Surry,  Prince  George,  (Charles 
City,  New  Kent,  Henrico,  Southampton, 
Greenville,  Essex,  Gloucester,  Mathews, 
Middlesex,  King  William,  King  and 
Queen,  Accomack,  Northampton,  Rich¬ 
mond,  Lancaster,  and  Northumberland 
Counties,  Va.,”.  The  rest  of  the  applica¬ 
tion  remains  as  previously  published. 

No.  MC  129323  (Sub-No.  1  TA),  filed 
May  17,  1971.  Applicant;  MERCHANTS 
MOVING  COMPANY  OP  FAYETTE¬ 
VILLE,  INC.,  475  Robeson  Street,  Fay¬ 
etteville,  NC  28301.  Applicant’s  repre¬ 
sentatives:  Brodsky,  Linett,  and  Altman, 
1776  Broadway,  New  York,  NY  10019,  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Used  household 
goods,  between  points  in  North  Carolina. 
Restriction:  The  service  authorized  here¬ 
in  is  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat¬ 
ing,  and  containerization,  or  uni>acking, 
imcrating,  and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  ship¬ 
pers;  Karevan,  Inc.,  Post  Office  Box  9240, 
Queen  Anne  Station,  Seattle,  WA  98109; 
Northwest  Consolidators,  Inc.,  Post  Office 
Box  3583,  Terminal  Annex,  Seattle,  WA 
98124.  Send  protests  to;  Archie  W. 
Andrews,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Post  Office  Box  26896,  Raleigh, 
NC  27611. 

No.  MC  133515  (Sub-No.  5  TA) ,  filed 
May  14,  1971.  Applicant;  ART  WILSON 
ENTERPRISES,  INC.,  3936  55th  Street, 
Des  Moines,  lA  53010.  Applicant’s  repre¬ 
sentative;  William  L.  Fairbank,  900 
Hubbell  Building,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  (1)  Snack 
dips,  dairy  products  and  vegetable  fat 
products,  from  Woodstock,  Ill.,  to  Des 
Moines,  Iowa;  and  (2)  cartons  for  dairy 
products,  from  Clinton,  Iowa,  to  Wood- 
stock,  Ill.,  under  a  continuing  contract, 
or  contracts  with  Borden,  Inc.,  for  150 
days.  Supporting  shipper;  Borden,  Inc., 
2341  Second  Avenue,  Des  Moines,  lA 
50313.  Send  protests  to;  Ellis  L.  Annett, 
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District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  677  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  134145  (Sub-No.  4  TA) ,  filed 
May  14,  1971.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Post  Office  Box  51, 
Thief  River  Palls,  MN  56701.  Applicant’s 
representative:  Robert  P.  Sack,  Freight 
Traffic  Management  Bureau,  Post  Office 
Box  6010,  West  St.  Paul,  MN  55118.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Motor  bikes, 
lawn  mowers  and  attachments  and  snow¬ 
mobiles,  from  Omaha,  Nebr.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  parts,  materials,  sup¬ 
plies,  and  equipment,  used  in  the  manu¬ 
facture  of  motor  bikes,  lawn  mowers, 
and  attachments,  and  snowmobiles,  from 
points  in  Alabama,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  York,  North  Carolina,  North  Da¬ 
kota,  Ohio,  Pennsylvania,  South  Caro¬ 
lina,  Washington,  and  Wisconsin,  to 
Omaha,  Nebr.,  for  180  days.  Supporting 
shipper:  General  Lei^iu-e  Products 
Corp.,  Post  Office  Box  429,  Downtown 
Station,  Omaha,  NE  68101.  Send  protests 
to:  J.  H,  Ambs,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Post  Office  Box  2340,  Fargo, 
ND  58102. 

No.  MC  135404  (Sub-No.  2  TA>  (Cor¬ 
rection),  filed  May  7,  1971,  published 
Federal  Register  issue  May  20,  1971, 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  McBRIDE  TRANS¬ 
PORTATION,  INC.,  Main  Street,  Post 
Office  Box  430,  Goshem,  NY  10924.  Appli¬ 
cant’s  representative:  Martin  Werner, 
2  West  45th  Street,  New  York,  NY  10036. 
Note:  The  purpose  of  this  partial  repub¬ 
lication  is  to  reflect  that  contract  car¬ 
rier  authority  is  sought,  and  that  the 
proposed  operations  will  be  under  con¬ 
tract  with  Reynolds  Metal  Co.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  134599  (Sub-No.  18  TA) ,  filed 
May  11,  1971.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA¬ 
TION,  12060  Sable  Boulevard,  Brighton, 
CO  80601.  Applicant’s  representative: 
Oscar  Mandel,  Post  Office  Box  16407, 
Stockyard  Station,  Denver,  CO  80216. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tire  fabric,  from 
Scottsville,  Va.,  Shelbyville,  Tenn.,  and 
Winnsboro,  S.C.,  and  their  commercial 
zones,  to  Los  Angeles,  Calif.,  and  Eau 
Claire,  Wis.,  and  their  commercial  zones, 
for  180  days.  Supporting  shipper:  Uni¬ 
royal,  Inc.,  Rockefeller  Center,  1230  Ave¬ 
nue  of  Americas,  New  York,  NY  10020. 
Send  protests  to:  District  Supervisor, 
Roger  L.  Buchanan,  Interstate  Com- 
rnerce  Commission,  Bureau  of  Opera¬ 
tions,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  135577  TA,  filed  May  11,  1971. 
Applicant:  ROBERT  E.  CRAIG,  doing 


business  as  DIRECT  ’TRANSPORT, 
Dawnville  Road,  Dalton,  Ga.  30720.  Ap¬ 
plicant’s  representative:  Robert  E.  Craig 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bagging  or  cloth  istle,  bur¬ 
lap,  gunny,  jute,  or  sisal,  decorated,  dyed, 
printed  or  siu-face  coated,  in  packages, 
bales  or  rolls  from  points  in  Chatham 
Coimty,  Ga.,  to  points  in  Whitfield, 
Floyd,  Gordon,  Catoosa,  Bartow,  Gilmer, 
and  Murray  Counties,  Ga.  On  return 
movement  request  to  transport  metal 
jute  tubes  from  above  coimties,  to  points 
in  Chatham  County,  Ga.,  for  180  days. 
Supporting  shippers:  Queen  Tufting  Co., 
Whitfield  County,  Ga.;  Salem  Carpet 
Mills,  Catoosa  Coimty,  Ga.;  Galaxy  Car¬ 
pet  Mills,  Murray  County,  Ga.;  North 
Georgia  Finishing  Co.,  Whitfield  County, 
Ga.;  O.  N.  Jonas  Co.,  Inc.,  Whitfield 
County,  Ga.;  Rogers  Dye-Finishing  Co., 
Whitfield  County,  Ga.;  J  &  J  Industries, 
Inc.,  Whitfield  County,  Ga.;  World  Car¬ 
pet  Mills,  Whitfield  County,  Ga.,  and 
Mercury  Mills,  Inc.,  Whitfield  County, 
Ga.  Send  protests  to:  William  L.  Scroggs, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Room  309,  1252  West  Peachtree  Street 
NW.,  Atlanta,  GA  30309. 

No.  MC  135600  TA,  filed  May  17,  1971. 
Applicant:  ELMER  CARLSON,  Rural 
Route  No.  1,  Byron,  Ill.  61010.  Appli¬ 
cant’s  repersentative:  Robert  T.  Lawley, 
306-308  Reisch  Building,  Springfield,  Ill. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
sand,  in  bulk,  (1)  from  Bridgeman,  Mich., 
to  points  in  Illinois,  Indiana,  and  Ohio; 
(2)  from  Michigan  City,  Ind.,  to  points 
in  Illinois,  Michigan,  and  Ohio;  and  (3) 
from  Oregon,  HI.,  to  points  in  Indiana, 
Iowa,  Michigan,  and  Ohio  for  the  account 
of  Manley  Sand,  a  division  of  Martin 
Marietta  Corp.,  for  180  days.  Supporting 
shipper:  William  F.  Martin,  Traffic  Man¬ 
ager,  Manley  Sand,  Division  Martin 
Marietta  Corp.,  110  East  Main  Street, 
Rockton,  Hj  61072.  Send  protests  to: 
Andrew  J.  Montgomery,  District  Super¬ 
visor,  Bureau  of  Operation,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  135601  TA,  filed  May  17,  1971. 
Applicant:  RESEARCH  TRANSPORT 
COMPANY,  INC.,  1835  East  North 
Street.  Salina,  KS  67401.  Applicant’s 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  KS  66603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fumigants,  in¬ 
secticides,  herbicides,  flour  bleaching, 
and  maturing  compounds,  (2)  equipment 
and  supplies  used  in  the  application  and 
sale  of  fumigants,  insecticides,  herbi¬ 
cides,  flour  bleaching,  and  maturing 
componds,  fi’om  Freeport,  Tex.,  Salina, 
Kans.,  Claremore,  Okla.,  and  Burt,  N.Y., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (3)  Materials 
and  supplies  used  in  the  manufacture  of 


(1)  above,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Salina,  Kans.,  Claremore,  Okla.,  and 
Burt,  N.Y.,  under  continuing  contract 
with  Research  Products  Co.,  Salina, 
Kans.,  Research  Flour  Service  Products 
Co.,  Inc.,  Salina,  Kans.,  The  Weevil-Cide 
Co.,  Salina,  Kans.,  and  Grain  Fumiga¬ 
tion  Co.,  Inc.,  Salina,  Kans.,  for  180  days. 
Note;  Carrier  does  not  intend  to  tack 
the  authority  here  applied  for  to  other 
authority  which  may  be  granted  it,  or  to 
interline  with  other  carriers.  Supporting 
shippers:  Research  Products  Co.,  Re¬ 
search  Flour  Service  Products  Co.,  Inc., 
The  Weevil-Cide  Co.,  and  Grain  Fumi¬ 
gation  Co.,  Inc.,  all  of  1835  East  North 
Street,  Salina,  KS  67401.  Send  protests 
to:  Thomas  P.  O’Hara,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  234  Federal 
Building,  Topeka,  Kans.  66603. 

Motor  Carrier  of  Passengers 

No.  MC  57795  (Sub-No.  5  TA),  filed 
May  12,  1971.  Applicant:  WILLIAM  C. 
BARDON,  JR.,  doing  business  as  CAN¬ 
YON  TRANSPORTATION  COMPANY, 
4610  Montana  Avenue  North,  Helena,  MT 
59601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  charter  oper¬ 
ations,  between  points  in  Montana  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado,  Idaho,  Nevada,  North  Dakota, 
Oregon,  Utah,  Washington,  and  Wyo¬ 
ming,  for  180  days.  Supporting  shippers: 
Northwest  Airlines,  Inc.,  City-County 
Airport,  Helena,  Mont.;  Carroll  College, 
Helena,  Mont.  59601;  Montana  Salmon 
Fishing  Club,  1029  Fifth  Avenue,  Helena, 
Mont.  59601 ;  Rocky  Mountain  Develop¬ 
ment  Council,  Inc.,  Post  Office  Box  721, 
Helena,  MT  59601  and  Algeria  Shrine 
Temple,  Post  Office  Box  1721,  Helena, 
MT  59601.  Send  protests  to;  Paul  J.  La- 
bane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  251,  U.S.  Post  Office  Build¬ 
ing,  Billings,  Mont.  59101. 

No.  MC  123432  (Sub-No.  9  TA),  filed 
May  14,  1971,  Applicant:  WISCONSIN 
COACH  LINES,  INC.,  901  Niagara  Street, 
Post  Office  Box  1085,  Waukesha,  WI 
53186.  Applicant’s  representatives: 
Stanley  E.  Altenbern  (same  address  as 
above)  and  Edw.  G.  Bazelon,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting :  Passengers  and 
their  baggage,  between  Great  Lakes,  Ill., 
and  Milwaukee,  Wis.,  serving  no  inter¬ 
mediate  points:  From  Great  Lakes,  Ill., 
over  Illinois  Highway  42  to  junction  Illi¬ 
nois  Highway  137,  thence  over  Illinois 
Highway  137  to  junction  U.S.  Highway 
41,  thence  over  U.S.  Highway  41  to  junc¬ 
tion  Interstate  Highway  94,  thence  over 
Interstate  Highway  94  to  Milwaukee  and 
return  over  the  same  route,  for  150  days. 
Note:  Applicant  states  it  would  tack  or 
interline  at  Milwaukee,  Wis.,  to  go  to  all 
points  served  by  applicant  or  other 
points  served  by  other  carriers.  Support- 
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ing  shipper:  Curtis  L.  Wagner,  Jr.,  Chief, 
Regulatory  Law  Office,  Department  of 
the  Army,  Office  of  the  Judge  Advocate 
General,  Washington,  D.C.  20310.  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-7442  Filed  5-26-71;8:52  am] 


[Notice  301] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  24, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  61403  (Sub-No.  212  TA),  filed 
May  12,  1971.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.,  East¬ 
man  Road,  Post  Office  Box  969,  Kings¬ 
port,  TN  37662.  Applicant’s  representa¬ 
tive:  Charles  E.  Cox  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  granules,  in  bulk,  from  plant- 
site  of  United  States  Steel  Corp.  at  or 
near  Haverhill,  Ohio,  to  points  in  Ala¬ 
bama,  Arkansas.  Colorado,  Connecticut, 
Delaware,  Florida.  Georgia.  Illinois.  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Maryland,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  for  180  days.  Support¬ 
ing  shipper:  United  States  Steel  Corp., 
600  Grant  Street,  Pittsburgh,  PA  15230. 
Send  protests  to:  Joe  J.  Tate,  District 


Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  803 — 1808 
West  End  Building,  Nashville,  TN  37203. 

No.  MC  83217  (Sub-No.  53  TA),  filed 
May  12,  1971.  Applicant:  DAKOTA  EX¬ 
PRESS,  INC.,  1217  West  Cherokee, 
57104,  Post  Office  Box  1252,  Sioux  Falls, 
SD  57101.  Applicant’s  representative: 
Henry  J.  Schuette  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  commodi¬ 
ties  in  bulk,  in  tank  vehicles,  and  hides) 
from  the  plantsite  or  storage  facilities 
of  mini  Beef  Packers,  Inc.,  to  points  in 
Connecticut,  Delaware,  Indiana,  Iowa, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  New  Hampsire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Illini 
Beef  Packers,  Inc.,  Joslin,  Ill.,  G.  James 
Bonnette,  Director  of  Traffic.  Send  pro¬ 
tests  to:  J.  L.  Hammond,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  369,  Fed¬ 
eral  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  95540  (Sub-No.  806  TA),  filed 
May  12,  1971.  Applicant:  WATKINS 
MOTOR  LINES.  INC.,  1120  West  Grif¬ 
fin  Road,  Lakeland.  FL  33801.  Appli¬ 
cant’s  representative:  Paul  E.  Weaver 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  207  and  766  (except 
hides  and  skins) ,  from  Brownwood,  Tex., 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  West  Virginia,  and  the  District 
of  Columbia,  for  180  days.  Supporting 
shipper:  Swift  Fresh  Meats  Co.,  115  West 
Jackson  Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  District  Supervisor 
Joseph  B.  Tiechert,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
5720  Southwest  17th  Street,  Room  105, 
Miami,  FL  33155. 

No.  MC  99149  (Sub-No.  8  TA),  filed 
May  12,  1971.  Applicant:  MIDWAY 
MOTOR  FREIGHT  LINES,  INC.,  822 
East  Sixth  Street,  Post  Office  Box  2697, 
Little  Rock,  AR  '72202.  Applicant’s  rep¬ 
resentative:  Charles  J.  Lincoln,  1550 
Tower  Building,  Little  Rock,  AR  72201. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  from  Mena,  Ark.,  to  De  Queen,  Ark., 
over  U.S.  Highway  71,  and  return  serv¬ 
ing  all  intermediate  points,  for  180  days. 
Note:  Applicant  intends  to  tack  author¬ 
ity  here  applied  for  to  other  authority 
held  by  it  in  MC  99149  Sub-No.  6.  Sup¬ 


porting  shippers:  Blakes  Plumbing  & 
Building  Supply,  Hatfield,  Ark.;  Lewis 
Lumber  Co.,  Cove,  Ark.;  Village  Mill 
Building  &  Supply,  Hatfield,  Ark.; 
Wickes  Telephone  Co.,  Wickes,  Ark.; 
Walker  Construction  Co.,  Cove,  Ark.; 
Lane  Poultry,  Inc.,  Grannis,  Ark.;  Smith 
Pallet  Co.,  Hatfield,  Ark.;  Wickes  Gro¬ 
cery  &  Dry  Goods,  Wickes,  Ark.;  Walker 
Supply  Co.,  Cove,  Ark.  Send  protests  to: 
District  Supervisor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

No.  MC  107403  (Sub-No.  808  TA),  filed 
May  12,  1971.  Applicant:  MA'TLACK, 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant’s  representa¬ 
tive:  John  Nelson  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
granules,  in  bulk,  from  plantsite  of 
United  States  Steel  Corp.  at  or  near  Hav¬ 
erhill  (Scioto  County),  Ohio,  to  points 
in  Alabama,  Arkansas,  Colorado,  Con¬ 
necticut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Maine,  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  South  Dakota,  Tennessee,  Texas, 
Virginia,  Vermont,  West  Virginia,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  United  States  Steel  Corp.,  600 
Grant  Street,  Pittsburgh,  PA  15230.  Send 
protests  to:  Ross  A.  Davis,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1518  Wal¬ 
nut  Street,  Room  1600,  Philadelphia,  PA 
19102. 

No.  MC  108375  (Sub-No.  28  TA) ,  filed 
May  14,  1971.  Applicant:  LEROY  L. 
WADE  &  SON,  INC.,  1615  Izard  Street, 
Omaha,  NE  68102.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stern,  Suite  530, 
Univac  Building,  7100  West  Center  Road, 
'  Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foreign-made  motor  vehicles,  in  sec¬ 
ondary  movements,  in  truckaway  service, 
from  Council  Bluffs,  Iowa,  to  points  in 
Iowa,  Nebraska,  and  South  Dakota,  for 
180  days.  Supporting  shipper:  Southern 
Service  Co.,  10750  West  Grand  Avenue, 
Franklin  Park,  IL  60131.  Send  prote.sts 
to:  Carroll  Russell,  District  Supervisor, 
705  Federal  Office  Building,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Omaha,  NE  68102. 

No.  MC  111672  (Sub-No.  4  TA),  filed 
May  17,  1971.  Applicant:  R  &  M  TRUCK 
LINE,  INC.,  1301  High  Avenue  West, 
Oskaloosa,  lA  52577.  Applicant’s  repre¬ 
sentative:  Raymond  E.  Binns  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Nitro  carbo  nitrate,  from  Oskaloosa, 
Iowa,  to  points  in  Illinois,  Minnesota,  and 
Wisconsin,  for  180  days.  Supporting  ship¬ 
per:  Binns  &  Stevens  Explosives,  Inc., 
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Post  Office  Box  198,  Oskaloosa,  lA  52577. 
Send  protests  to :  Ellis  L.  Annett,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  677  Fed¬ 
eral  Building,  Des  Moines,  lA  50309. 

No.  MC  116077  (Sub-No.  311  TA),  filed 
May  12,  1971.  Applicant:  ROBERTSON 
TANK  LINES,  INC.,  Post  Office  Box 
1505,  5700  Polk  Avenue,  Houston,  TX 
77001.  Applicant’s  representative:  J.  C. 
Browder  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  powder, 
dry,  in  bulk,  in  tank  vehicles,  from  San- 
dow  (Milan  County) ,  Tex.,  to  West  Lake 
Charles,  La.,  for  180  days.  Supporting 
shipper:  Aluminum  Co.  of  America, 
1501  Alcoa  Building,  Pittsburgh,  Pa. 
15219.  Send  protests  to:  District  Super¬ 
visor,  John  C.  Redus,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Post  Office  Box  612,  Houston,  TX 
77061. 

No.  MC  117119  (Sub-No.  436  TA) ,  filed 
May  12,  1971.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  Post  Office 
Box  188,  Elm  Springs,  AR  72728.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre finished  lami¬ 
nated  logs,  from  Santa  Rosa,  Calif.,  to 
points  in  Benton  County,  Ark.,  for  180 
days.  Supporting  shipper:  Beaver  Build¬ 
ers,  Route  5,  Beaver  Shores,  Rogers,  AR 
72756.  Send  protests  to:  District  Super¬ 
visor  William  H.  Land,  Jr.,  2519  Federal 
Office  Building,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  117344  (Sub-No.  214  TA).  filed 
May  12,  1971.  Applicant:  THE  MAX¬ 
WELL  Co.,  10380  Evendale  Drive,  Post 
Office  Box  15010,  Cincinnati,  OH  45215. 
Applicant’s  repi-esentative:  Jolm  G. 
Spencer  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  granules,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  United  States  Steel  Corp.  at  or  near 
Haverhill  (Scioto  Coimty),  Ohio,  to 
points  in  Alabama,  Arkansas,  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louis¬ 
iana.  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Mississippi,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  United 
States  Steel  Corp.,  600  Grant  Street, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Emil  P.  Schwab,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  5514B  Federal  Build¬ 
ing  550  Main  Street,  Cincinnati,  OH 
45202. 

No.  MC  118202  (Sub-No.  5  TA),  filed 
May  12,  1971.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  Post  Office  Box  503,  323 
Bridge  Street,  Winona,  MN  55987.  Ap¬ 
plicant’s  representative:  Val  M.  Higgins. 
1000  First  National  Bank  Building,  Min- 
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neapolis,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles 
and  hides),  from  the  plantsite  or  stor¬ 
age  facilities  of  Illini  Beef  Packers,  Inc., 
at  or  near  Joslin,  Ill.,  to  points  in  Con¬ 
necticut,  Delaware,  Indiana,  Maine, 
Maryland,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  territory,  for 
180  days.  Supporting  shipper:  Illini  Beef 
Packers,  Inc.,  Joslin,  Ill.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  448  Federal  Building  and 
U.S.  Courthouse,  100  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  127539  (Sub-No.  21  TA) ,  filed 
May  12,  1971.  Applicant:  PARKER  RE¬ 
FRIGERATED  SERVICE,  INC.,  3533 
East  11th  Street,  Tacoma,  WA  98421.  Ap¬ 
plicant’s  representative:  George  R.  La- 
Bissoniere,  1424  Washington  Building, 
Seattle,  WA  98101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  points  in  Uma¬ 
tilla  County,  Oreg.,  and  points  in  Grant, 
Benton,  Franklin,  and  Walla  Walla 
Counties,  Wash.,  to  points  in  Oregon, 
California,  Washington,  and  Washoe 
County,  Nev.,  for  180  days.  Supporting 
shipper:  Lamb-Weston,  Inc.,  6600  South¬ 
west  Hampton  Street,  Post  Office  Box 
23507,  Portland,  OR  97223.  Send  protests 
to:  E.  J.  Casey,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  6130  Arcade  Building,  Seat¬ 
tle,  WA  98101. 

No.  MC  128217  (Sub-No.  4  TA),  filed 
May  12,  1971.  Applicant:  RIENHART 
MAYER,  doing  business  as  MAYER 
TRUCK  LINE,  1203  South  Riverside 
Drive,  Jamestown,  ND  58401.  Applicant’s 
representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Building,  Fargo, 
ND  58102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  from  (a)  Chicago 
Heights  and  Broadview,  Ill.,  to  points  in 
Minnesota  and  Nebraska:  (b)  the  plant- 
sites  and  storage  facilities  of  Calumet 
Steel  Division  of  Borg  V/arner  Corp.  at 
Chicago  Height,  Ill.,  and  Ceco  Corp.  at 
Chicago,  Ill.,  to  points  in  South  Dakota; 

(c)  Minneapolis,  Minn.,  Sterling,  HI.,  and 
Granite  City,  Ill.,  to  points  in  Nebraska: 

(d)  Jamestown,  N.  Dak.,  to  points  in 
Nebraska:  (2)  treated  lumber,  treated 
posts,  and  treated  poles,  from  the  port 
of  entry  at  ol*  near  Eastport,  Idaho,  to 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  and  Minnesota;  and 
(3)  treated  posts  and  poles,  from  the 
port  of  entry  at  or  near  Eastport,  Idaho, 


to  points  in  Iowa  in  Wisconsin.  Restric¬ 
tion:  Restricted  in  parts  (2)  and  (3)  to 
traffic  moving  in  foreign  commerce.  (4) 
Overhead  doors  and  accessories,  mate¬ 
rials,  and  supplies  used  in  the  installation 
thereof,  from  Sterling,  Ill.,  to  Jamestown, 
N.  Dak.,  for  180  days.  Supporting 
shipper:  LeFevre  Sales,  Inc.,  Post  Office 
Box  1708,  Jamestown,  ND  58401.  Send 
protests  to:  J.  H.  Ambs,  District  Super¬ 
visor,  Bureai;  of  Operations,  Interstate 
Commerce  Commission,  Post  Office  Box 
2340,  Fargo,  ND  58102. 

No.  MC  129352  (Sub-No.  7  TA),  filed 
May  12,  1971.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  2201  Sixth  Ave¬ 
nue  South,  Seattle,  WA  98134.  Appli¬ 
cant’s  representative:  George  R.  LaBis- 
soniere,  1424  Washington  Building, 
Seattle,  WA  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Store  fixtures,  cabinets,  and  shelv¬ 
ing,  from  Terrell,  Tex.,  to  points  in 
Oregon,  Washington,  and  California,  for 
180  days.  Supporting  shipper:  Maytex 
Manufacturing  Co.,  Airport  Road,  Post 
Office  Box  729,  Terrell,  TX  75160.  Send 
protests  to:  E.  J,  Casey,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  6130  Arcade 
Building,  Seattle,  WA  98101. 

No.  MC  134022  (Sub-No.  4  TA),  filed 
May  12,  1971.  Applicant:  CONTRACT 
TRANSPORTATION,  INC.,  4008  Schu¬ 
ster  Drive,  West  Bend,  WI  53095.  Appli¬ 
cant’s  representative:  Richard  A.  Zima 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  related 
advertising  and  shipping  materials,  from 
South  Bend,  Ind.,  and  St.  Paul,  Minn., 
to  Janesville,  Madison,  Waupun,  and 
West  Bend,  Wis.,  for  180  days.  Support¬ 
ing  shippers:  C.  Gene  Dilldine,  Dilldine 
Wholesale  Co.,  West  Bend,  Wis.  53095, 
Ott  Schweitzer  Distributing  Co.,  2519 
West  Wall  Street,  Janesville,  WI  53545, 
Floyd  Henning,  Waupun,  Wis.  53963. 
Send  protests  to:  District  Supervisor, 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
WI  52303. 

No.  MC  135593  TA,  filed  May  12,  1971. 
Applicant:  WOODROW  W.  DEWITT, 
doing  business  as  SHORT’S  VAN  & 
STORAGE,  6060  North  Figueroa  Street, 
Los  Angeles,  CA  90042.  Applicant’s  rep¬ 
resentative:  Alan  P.  Wohlstetter,  1  Far- 
ragut  Square,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  San  Diego, 
Orange,  Los  Angeles,  Ventura,  Santa 
Barbara,  San  Bernardino,  Riverside,  and 
Imperial  Counties,  Calif.,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv¬ 
ice  in  connection  with  packing,  crating 
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and  containerization  or  unpacking,  un¬ 
crating  and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  ship¬ 
pers:  Northwest  Consolidators,  Inc.,  Post 
Office  Box  3583,  Terminal  Annex,  Seat¬ 
tle,  WA  98124;  Home-Pack  Transport, 
Inc.,  57-48  49th  Street,  Maspeth,  NY 
11378.  Send  protests  to:  District  Super¬ 
visor  P.  Yallowitz,  Interstate  Commerce 
Commission,  Bureau  of*  Operations, 
Room  7708  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  135595  TA,  filed  May  12,  1971. 
Applicant:  MODULAR  COMPLETION 
CORP.,  Post  Office  Box  186,  Route  4, 
Choto  Road,  Concord,  TN  37720.  Appli¬ 
cant’s  representative:  John  T.  Baugh, 
1212  Bank  of  Knoxville  Building,  Knox¬ 
ville,  TN  37901.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Preassembled  modular  homes,  from 
Lenoir  City,  Tenn.,  to  points  designated 
by  shipper  within  a  300-mile  radius  of 
Lenoir  City,  Tenn.,  in  the  following 
States  only:  Georgia,  Kentucky,  Ala¬ 
bama,  North  Carolina,  and  Virginia,  for 
180  days.  Supporting  shipper:  Shelter 
Corp.,  Box  527,  Lenoir  City,  Tenn.  37771. 
Send  protests  to:  Joe  T.  Tate,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  803- 
1808  West  End  Building,  Nashville, 
TN  37203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-7443  Filed  5-26-71;8:52  am] 


[Notice  695-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  24,  1971. 

Application  filed  for  temporary  au¬ 
thority  under  section  210(a)  (b)  in  con¬ 
nection  with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-72889.  By  application  filed 
May  21,  1971,  NATIONWIDE  AUTO 
TRANSPORTERS,  INC.,  2185  Lemoine 
Avenue,  Fort  Lee,  NJ  07024  seeks  tem¬ 


porary  authority  to  lease  a  portion  of  the 
operating  rights  of  DEALERS  TRANSIT, 
INC.,  7701  Lawndale  Avenue,  Chicago, 
IL  60652,  under  section  210a(b).  The 
transfer  to  NATIONWIDE  AUTO 
TRANSPORTERS,  INC.,  of  a  portion  of 
the  operating  rights  of  DEALERS 
TRANSIT,  INC.,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-7444  Filed  5-26-71; 8:53  am] 


[Notice  695] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  24,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  j^ractice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72838.  By  order  of  May  19, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Marty’s  Express,  Inc., 
Philadelphia,  Pa.,  of  a  portion  of  certifi¬ 
cate  No.  MC-48017  (Sub-No.  8),  issued 
to  Bonded  Trucking  &  Rigging,  Inc., 
Lowell,  Mass.,  authorizing  the  trans¬ 
portation  of:  General  commodities, 
usual  exceptions,  between  points  in 
Bergen,  Essex,  Hudson,  Middlesex,  and 
Union  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other  Philadelphia,  Pa.  John 
F.  Curley,  attorney,  15  Court  Square, 
Boston,  MA  02108,  Maxwell  A.  Howell, 
attorney,  1511  K  Street  NW.,  Washing¬ 
ton,  DC  20005,  Ronald  Ervais,  attorney, 
12  South  12th  Street,  Philadelphia,  PA 
19107. 


No.  MC-FC-72849.  By  order  of  May  19, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Gale  Delivery,  Inc.,  Lyn- 
brook,  N.Y.,  of  a  portion  of  certificate 
No.  MC-48017  (Sub-No.  8),  issued  to 
Bonded  Trucking  &  Rigging,  Inc.,  Low¬ 
ell,  Mass.,  authorizing  the  transporta¬ 
tion  of:  General  commodities,  usual 
exceptions,  between  points  in  Bergen, 
Essex,  Hudson,  Middlesex,  and  Union 
Counties,  N.J.,  on  the  one  hand,  and, 
on  the  other  New  York,  N.Y.  John  F. 
Curley,  attorney,  15  Court  Square,  Bos¬ 
ton,  Mass.  02108,  Maxwell  A.  Howell,  at¬ 
torney,  1511  K  Street  NW.,  Washington, 
DC  20005,  Ronald  Ervais,  attorney,  12 
South  12th  Street,  Philadelphia,  PA 
19107. 

No.  MC-PC-72884.  By  order  of  May 
21,  1971,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Merle  Weber 
Transportation,  Inc.,  Yuba  City,  Calif., 
of  the  operating  rights  in  certificates 
Nos.  MC-98707  (Sub-No.  2),  MC-98707 
(Sub-No.  3),  MC-98707  (Sub-No.  5), 
MC-98707  (Sub-No.  7),  MC-98707  (Sub- 
No.  8),  and  MC-98707  (Sub-No.  9)  is¬ 
sued  March  15,  1966,  September  29,  1958, 
October  20,  1959,  January  15,  1960,  Au¬ 
gust  18,  1960,  and  February  16,  1961  re¬ 
spectively  to  Miles  Motor  Transport 
System,  a  corporation,  Oakland,  Calif., 
authorizing  the  transportation  of  cement 
from  and  to  specified  points  and  areas  in 
California,  Nevada,  and  Oregon.  Ray¬ 
mond  A.  Greene,  Jr.,  405  Montgomery 
Street,  San  Francisco,  CA  94104,  attor¬ 
ney  for  applicants. 

No.  MC-FC-72887.  By  order  of  May  21, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Thomas  Motor  Tours, 
Inc.,  Lothian,  Md.,  of  the  operating 
rights  in  certificates  Nos.  MC-102129 
and  MC-102129  (Sub-No.  4),  issued  July 
1,  1959,  and  July  19,  1961,  respectively 
in  the  name  of  Arthur  Queen  and  John 
Queen,  a  partnership,  doing  business  as 
Queen  Brothers,  Glen  Burnie,  Md.,  au¬ 
thorizing  the  transportation  of  passen¬ 
gers  and  their  baggage  in  round  trip 
charter  operations  from  specified  points 
in  Maryland  to  points  in  9  specified 
States.  S.  Harrison  Kahn,  Suite  733,  In¬ 
vestment  Building,  Washington,  D.C. 
20005,  attorney  for  applicants. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-7445  Filed  5-26-71;8:53  am] 
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95 _ 8308,  9623 

97 _  9293 

105 _  8775 

249 _  8724 

287 _  8311 

302 _  8560 

310 _  8562 

378 _  8725 

378a _  8728 

Proposed  Rules: 

1 _  8383 

21 _  8383 

23 _ 8383,  8398 

25 _  8383 

27 _  8383 

29 _  8383 

33 _  8383 

39 _  8695,  8696,  9026 

71 _  8263, 


8316-8319,  8405,  8524,  8525,  8591, 
8696,  8697,  8880,  8963,  9026,  9027, 
9075,  9076,  9143,  9447,  9448,  9565, 
9661-9665 


73 _  9076 

75 _ 8264,  8406,  9076,  9258 

93 _  9029 

103 _  9448 

121 _  8813 

139 _ 8880 

239 _  8739 

241 _  9030 

288 _  9330 

302 _  9566 

15  CFR 

370  _ 8367 

371  _  8367,  8932 

372  _ 8368 

373  _ 8369 

374  _ _ _ _-8370,  8776,  8932 

376 . 8370,  8932 

379-_ . 8371,  8776 
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Page 


21  CFR — Continued 


Page 


26  CFR — Continued 


Page 


399 _  8776 

1000 _ 9502,  9506 

1050 _  9508 


16  CFR 


0 _  9508 

1  _  9293 

2  _  9008 

3  _  9008 

4  _  9009 

13 _ _  8292,  8665 

424 _  8777 

500 _  9625 


121 _ —  9627,  9628 

132 _ 8242 

135b . . - .  9445 

135c _ 8732 

135e _ 8781,  9511,  9629 

135g _  8781,  9629 

141a _  9244 

146a _  9244,  9512,  9629 

146c _  9512 

146d _  9512 

148b _  8242 

149y _  8243 

420 _ 8243,  8441,9630 


Proposed  Rules; 


Proposed  Rules; 


240 _  9260 

17  CFR 

201 _  8933 

230  _  8935,  9626 

231  _  8238 

240  _  8935 

241  _  8238 

249 _  8239 

270  _  8729,  9627 

271  _  8729,  9130,  9627 


Proposed  Rules; 


Ch.  I 
121—. 
144_.. 
147__. 
308— 
420— 

22  CFR 


23  CFR 


8738 

9025 

9564 

9446 

9563 

8455 


9068 


Proposed  Rules; 


1 _  8585, 

8808,  9024,  9138,  9142,  9298,  9561, 
9637 

13 _ 9298 

29  CFR 

5 _  8949 

101  _  9132 

102  _  9132 

615 _  9294 

697 _  9134 

1518 _ 8311,  9423 

1601 _  9068 

1950 _  8864 

Proposed  Rules: 

727 _  8960 

1903  _  8376,  8591,  8813 

1904  _  8693 

30  CFR 

77 -  9364 

Proposed  Rules: 

75 -  8453 


210 _  9668 

240 _  9260 

249 _ 9261,  9668 

270 _ 8319,  9134 

274 _ 8319,  8525,  9134,  9261,  9668 

18  CFR 

Ch.  I _  9242 

101 _  8240 

104 _  8240 

141 _  8240 

201 _  8240 

204 _  8240 

260 _  8240 

601 _  8666 

602 _  9509 

615 _ —  -  8563 

Proposed  Rules: 

201 _  9570 

204  _  9570 

205  _  9570 

260 _  9570 

640 _  8739 

19  CFR 

1 -  8666 

12 - 8667 

16 - 8365 

153 . . . . .  9009,  9010 

174 - 8731 

Proposed  Rules: 

10 -  8312 

22 -  9071 


1 -  8243 

24  CFR 

1 -  8784 

7 -  8942 

41  -  8785 

42  -  8785 

213 -  8211 

220 -  8211 

221 -  8211 

231  -  8212 

232  -  8212 

234  -  8212 

235  -  8212 

242 -  8212 

810 -  8212 

1000 _  8212 

1100 _  8212 

Ch.  Ill _ 8213 

1914  - 8233.  8565,  8877,  9246,  9631 

1915  _  8234, 

8366,  8566,  8878,  8942,  9247,  9632 
Proposed  Rules: 

1665 _  9667 

1913 _  8453 

1930  _  9315 

1931  -  9316 

1932  _  9318 

1933  _  9319 

1934  _  9325 

25  CFR 

41 -  8366 


20  CFR 

1 _ 

2 _ 

404 _ _ _ 

Proposed  Rules: 

405 _ 

602 _ 

21  CFR 

1 . 

3 _ 

25 . . 


8936 

8936 

8366 


Proposed  Rules; 

161 _ — _ 

221 _ 

26  CFR 


8520 

8677 


8960 

8524 


9444 

8939 

9010 


1 _ 9010,  9018,  9393,  9512 

13 -  9010 

31 - - -  9020,  9201 

170 _ 8668 

201 -  8568 

245 - -  8798,  9294 

252 _  8568 

301 . 9020 


31  CFR 

10 _ 

223 _ 

332 _ 

342 _ 

500 _ 

32  CFR 

190 _ 

242  _ 

243  _ 

538 _ 

591 _ 

592. _ 

593  _ 

594  _ 

597  _ 

598  _ 

599  _ 

600  _ 

602 _ 

606 _ 

812 _ 

1001 _ 

1007 _ 

1030 _ 

32A  CFR 

Ch.  VII: 

T-2  f amended) 
Ch.  VIII _ 

Proposed  Rules: 

Ch.  VI _ 

Ch.X _ 


8671 

9630 

9512 

9512 

8584 


9294 

9423 

9423 

9423 

8943 

8947 

8947 

8947 

8948 
8948 
8948 
8948 
8948 
8948 
8258 

8258 

8259 
8259 


_  8672 

9136,  9297 


9072,  9073 
_  8587 


33  CFR 


1 _ 

3 _ 

40 _ 

62 _ 

74 _ 

207 _ 

Proposed  Rules: 

no _ 


8732 

8211 

9135 

9021 

9021 

8866 


8962 


117 _  8382,  9328-9330,  9447 
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253. 


36  CFR 

7 _ 

326 _ 


9021 


9248 

8442 


Proposed  Rules; 

7 _  8585,  9251,  9446 

50 _  8813 


37  CFR 


i__. 

202. 


8732 

8868 


Page  I  47  CFR— Continued 


Proposed  Rules: 
72 _ 


8815 


38  CFR 

2  _  9248 

3  _  8445 

13 _  9249 

17 _ _  9249 

21 _  9021 

39  CFR 

3 _  8673 

5 _  8673 

124 _  8372 

Proposed  Rules: 

Ch.  I _  8879,  9564 

41  CFR 

5A-1 _  8953,  9512 

5A-16 _  8953 

5A-73 _  8374 

5B-12 _  8510 

8-1 _  9513 

8-3 _  9513 

8-7 _  9513 

8-8 _  9514 

8-11 _  9514 

8-16 _  8953 

14-1 _  9295 

14- 51 _  9295 

15- 1 _ _  8447 

101-20 _  8295 

101-26 _  8295 

101-27 _ 9514 

101-38 _  8869 

101-45 _  8567 

101-47 _  9021 

115-1 _  8568 

Proposed  Rules; 

3-1 _  8 

3-16 _  9 


43  CFR 

Public  Land  Orders: 

2721  (revoked  in  part  by  PLO 

5050) _  8450 

5024  (corrected  by  PLO  5051).  8450 
5029  (corrected  by  PLO  5049)  _  8450 
5032  (corrected  by  PLO  5057)  _  8950 

5049  _  8450 

5050  _  8450 

5051  _  8450 

5052  _  8807 

5053  _  8949 

5054  _  8949 

5055  _  8949 

5056  _  8950 

5057  _  8950 

5058  _  9022 

5059  _  9135 

5060  _  9136 

5061  _  9136 

Proposed  Rules: 

1810 _  8956 


Page 


42  CFR 

37 _ 


CFR 

119 -  8950 

140 -  8952 

142 -  9249 

Proposed  Rules; 

116 -  8316 

132 -  8316 

903 _  8816 

906 _  8525 

1201 _  8698,  9469 

46  CFR 

309 _ 8511 

542 _  8259 

Proposed  Rules; 

146 _  9598-9601 

251  _  9333 

252  _  9334 

278 _  9335 

503 _  8460 

510 _  8460 

543 _ 8460,  9260 

47  CFR 

0 _  8450,  8733,  8871 

2 _  9514 

31 _ 8374 

33 _ 8374 

64 _  8450,  8733 

73 _  8451,9517-9519 

8869  1  74 _  8871,9519 


87 -  9514 

89 - 9250 

91 -  9514 

Proposed  Rules: 

1  -  8382 

2  -  8591 

15 - 8963,9567 

73  -  8382, 

8455,  8456,  8591,  8699,  9259,  9333, 
9569 

74  -  8382,  8457,  8591 

49  CFR 

1 -  8733 

7 -  8873 

25 -  9178 

173 -  9068,  9520 

177  -  9068 

178  -  9520 

195 -  8296 

230 -  9069 

391  -  8452 

392  -  8452 

571 -  8296,  8298,  8734,  9069 

1033. _ _  8306,  8673,  8674,  8952 

1047 _  9022 

1104 _  9022 

1124 -  8211 

1202 _  9070 

1208 _  9070 

Proposed  Rules; 

171  -  9449 

172  _  9449,  9602 

173  _  8329,  9449,  9520,  9602 

178  -  9520,  9602 

179  _  8329 

192 _  9667 

571 _  9565,9666 

Ch.  X _  8599,  8889 

1115 _  8740 

1123 _  8327 


50  CFR 

17 _ 

28 _ 

32  _ 

33  _ 

250 _ 

266 _ 

277 _ 

280 _ 

Proposed  Rules: 

10 . . 

80 _ 

258 . 

260 . . 


8675 

8734 

894;2 

8807 

8874 

8675 

8675 

8515 

8677 

8261 

9074 

8688 
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